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wr ^>1 ^«5 lifin «rT?ft ^ ftimJ fv n? <r?ni ^ vq *f twi «it i 

Separate paging; is nlven to) this Part in order that It may be filed 
as a separate eompUatlon. 


wnll — imt 3 — (ii) 

PART n — Section 3^ — Sub-section (il) 

(’tW ^fVK) ^flTTTtT ?T1?(81T ^ sftY ijtfVT) 

wbAq 3n{twr>ff Iff! wi^t nq Wsm! wTu^TiPTiTt i 

Statutory orders and notlficatioiis Issued by fbe Ministries of the GoyemmeBt 
of In^ (other than the Mbristry of Defence) and by Central Anthoritles 
(other dian the Administration of Union Territories). 


SHRAM AUR PUNARVA8 MANTRALAYA 
(Shram Aur Rozgar Vlbhag) 

New Delhi, the 5th June 1971 

S.O, 2458,— In exercise of the i>owers conferred by sub-section (1) of section 4 
ot the Dock Workers (Regulation of Employment) Act, 1948, the Central Govern- 
ment hereby makes the following further amendment to the Visakhapatnam Un- 
registered Dock Workers (Regulation of Employment) Scheme, 1968, the same 
having been previously published as required by thq said sub-section, namely: — 

1. This Scheme may be called the Visakhapatnam Unregistered Dock Workers 
(Regulation of Einplcyment) Amendment Scheme, 1970 

2. In clause 17 of the Visakhapatnam Unregistered Dock Workers (Regulation 
of Employment) Scheme, 1968 (hereinafter referred to as the said Scheme) in sub- 
clause (2), under the heading “Category C”, after item “(5) Sampling Workers", 
the following Items shall be added, namely: — 

"(6) Deck sweepers/hatch cleaners. 

(7) Gunny Clerks ” 

3. In the Schedule to the said Scheme, under heading “Cat^ory C”, after 
item "(6) Sampling Workers”, the following Items shall he added, namely: — 

“(6) Deck sweepers/hatch cleaners. 

(7) Gunny Clerks ” 


( 3479 ) 


[No. 55/1,/70-Fac.lI.] 
AJIT CHANDRA, Under Secy. 





J480 the gazette of INDIA: JUNE 26, 1971/ASADHA 5, 1891 [Part II— 

(NR TSitK tVIRTT f^NEl) 

Rf 5 \ 97 ij 

VI oWr o 3 4 5 8. — f^inTNiqURE ^Tit^TT (fRiftlTR ^FT f^fRinn} , F#R 

1068^ ?ftT5nT[?iwtR'RR'T% ^f?r(T IT^ RT^R, 1^% RTVTT 5'fR> 

v4vR (fRiftNRVTf^fRWT) Nfirfim, 1948 { 1948^ 9) vtOTU 4 ^^iWU ( l) 
jm siTH NT 5T<frR giT, R-RK vt 5r?«Tmr vr^ft ^diyui ^ 
qr-T ?nft sqff %fNq:5rRrrnn<rf%RT3rrcrr ^ f^RTr 3-ff%rRT swTfVdftRT 
^RNR ^ ^ g;NRT rV | f% rrr weft rt rt rtw f^R 

f^RT NTC^RT 

^ STT^R % RK f^Rt ift *R^?r ^ ?E RNR f«rfM^ RT^N # RT^R 
NT^rI RT ^ITPtI Rt %RftR RR?FR IRT fWF fRRT NRRT : 

JTWRl^vlW 

, 1. R? ^RflR fRmVrR^RR Vlt^R (fRRtNR) RR fRfRRRR) 

^WlVRRRffR, 1970 RT^ NT E%<fr : 

2. fRREVTRNRN NfRT RTJfRTR (fRRtNR RTT fRfRRRTR ) F#R, 19 68 

(f%R ?ffR 1TR% R<rRr?[ NW ¥R5 Vr '-F^T RRT t) % VT 1 7 ^ ( 2) ^f ffY^RT “RR^t r” 

% RR " 5 ^TRfWR RT4RnT'' % RiTRT?t R? Ntft NEt^t, : 

“(e) iv nrtrr/rtnnt reb rr4 rt% n4Vr4) 

( 7) R^y fRfRRr" 

3. RRR T^R # 4, 9ftifRT“RR4 r" % Rr('' 5)4RTfRR N^RTR” % 

RfRT^ fRiRfRFVrr R? NUTRV, RR^ ^ — 

"(e) NRiRR/RiRfR Rfqj Rr4 (^ r41r4) 

(7) R4t Mrrt" I 

[R* 55( 1 )/70-No.II] 
RftpT RRT, RTT: RfRR I 


(Shram Anr Rozgar Vlbhac) 

New Delhi, the 7th June 1871 

8.0, 8459. — ^Whereas the State Government of Punjab, has, in pursuance of 
clause (d)) of sub-section (1) of section 10 of the Employees’ State Insurance Act, 
1848 (34 of 1948), nominated Dr, Harmel Singh, Director Health and Family 
Planning, Government of Punjab, to be a member of the Medicad Benefit Couneil 
ia place of Dr, Motl Singh; 

Now, therefore, in pursuance of sub-section (1) of section 10 ol the Employee.';’ 
State Insurance Act, 1948 (34 of 1948), the Central Government hereby makes the 
following further amendment in the notification of the Government of India, in 
the Ministry of Labour. Emplosrment and Rehabilitation (Department of Labour 
and Employment) No. S.O- 2899. dated the 27th September, I960, namely:— 

In the said notification, under the heading "[Nominated by the State Gov- 
ernments concerned under clause (d) of sub-section (1) of section 
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10]”, foi- the entry againsrt item (14), the following entry shall be 
substituted, namely; — 

‘T)r. Harmel Singh, 

Director, Health and Family Planning, 

Gcvcrnmenl of Punjab, Chandigarh” 

[No. F. 3/S/69-HI.] 

7 1971 

ItHo tftj 24 5 9. — W: TTm TFHT TRspTT H ^fftjfsPHT, 19 48 

( 1948 W34) ^ snrr 1 0 'Ft ttstri ( i)%^y(T) ^ 

FEITF-'T 5Efr^ TfT'TR: ^ f 0 Ttcft fT? ^ RTR TT 

TgPrerT 'TfrTT 'FT I : 

w:, m, 'F'f^^rrCt TRT ^flT 1948 ( 1 948 4T 34) ^ tHTT I 0 ^ift 

TTHTTr ( 1 ) % # %'SftT TT^TTT H77FTT % ?TT, Wk TRm 

(STR’jftTTWTRf^IT) 'Ft?rr*Tg;^?rW 2899,Trftia' 27f?TTRT, 1966 

Jr fTRfHf^TrT ?ftT 'FTfft ; — 

TsffT ^rftrf-TFT Jr, “hth lo^Tqtrnr (i) (’t) % ?t^'T 

ffriT fTrJTrTTfsfTfr’' nft^iF % ?ft% IK ( 14 ) % ^rnr^ 

^ ^srrF' tt; 0H:Tf(Tf5r3' sTf^fe spfripqrfw ^ 'srnJ'ft, ?k% : — 

"ft <5 ^tJth ftr^, 

Or^iir^T, F5rTF«5T 'tnr tTktr IhitKr, 

q‘^(9- hrftt, =^<j^tw 1 ” 

[Ho TlTo 3 / 3 / 69 -tTTo OTfo] 
New Delhi, the 9th June 1971 

S.O. 240#. — Whereas it appears to the Central Government that the employer 
and the majority of the employees In relation to the establishment known as Messrs 
Surl and Nayar Private Limited, 18, Government Industrial Estate, Kandivll West, 
Bombay, 67 NB have agreed that the provisions of the Employees’ Provident Funds 
and Family Pension Fund Act, 1952 (19 of 1062), should be made applicable to 
the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of section 
1. of the said Act, the Central Government hereby applies the provisions of the 
said Act to the said establishment. 

This notification shall be deemed to have come Into force on the first day of 
January, 1970. 

[No. S. 35017/(2)/71PF,n(i).] 

9 19 71 

vr OWT 0 2 4fl 0 . — iTd; (TRirT 411 Tf ^‘tcTT ^ fwT T W srh: Trqr ITlFtF 

18, 'FS’^^fl’, TftRJT, TRf, 6 7 THK FTTHT 

?T HR3 fdirWF FflT ^nf’^rfTTt 4fy ^Tf FTT ^Td TT TTfiffr nt t 4 ) 44 lO 

I^ET 'JJ*k tFtFTT 4ifFT f^fsr ?rfErfTTR', 1952 ( 1 952 43" 1 9 ) % 4 r> 

ITI^ ffK grr^ ; 
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^ tuTT i 4ft ( 4 ) jttt sniVr 

4n:% gtr flTTfn'T: ^4" %■ ^q^sr iFt ^ qr^^ft ti 

!Tf srftigi^qT 1 97 0 %^4^^t%Jr!T4rfeT4r>5rfrrf^^HT?ft^^ : 

[?ro’T?r-35017(2)/71-'fto rnrio 2 (i)] 

S.O. 2461. — In. exercise of the powers conferred by first proviso to section 6 
of the Employees’ Provident Funds and Family Pension Funds Act, 1962 (19 of 
1952), the Central Government, after making necessary enquiry Into the matter, 
hereby specifies with effect from the 1st January, 1970 the establishment known 
as Messrs Surl and Nayar Private Limited. 18, Government Industrial Estate, 
Kandivli West, Bombay-67 NB for the purposes of the .said proviso. 

[No. S.35017(2)/71-PF.II(ii).] 

TTo WTo 24«1. — 1952 ( 1 952 
4T 19) qft trin 6 trsTU jnr wPfcrift qr iFftii nt 
fqrpT ^ irnwrqi srrq qn: % qr^Tfr ticpfsirr iT^w sfir irnn: ar^ Mir^, 1 8> 

4^471, 6 7 iTd" sfr dTiTT f*im 471 1 1970 

^ 41:7541 % JTiftiFflr % f%iT 4iTd^ I : 

[^O 5^-3501 7( 2)/71-'fto 5410 2(ii) J 


S.O. 2462. — Whereas' it appears to the Central Government that the employer 
and the majority of the employees In relation to the establishment known as Mssrs 
Meswani Trading Company, 19, Keshavjl Nalk Road, Chinch Bunder, Bombay*9 
have agreed that the provisions of the Employees Provident Funds and Family- 
Pension Fund Act, 19.62 (19 of 19.52)', should be made applicable to the said 
establishment; 

Now, therefore, in exerci.se of the powers conferred by sub-section (4) of section 
1 of the said Act, the Central Government hereby applies the provisions of the 
said Act to the said establishment. 

This notification shall be deemed to have come into force on the first day of 
January, 1970. 

[No. 0(277) /70-PF.II(l).l 


qrrogTTo 2 4 62. — W: RTdrTT ^ 45 441^1 ffinr 

44^, 19, %4r4'5f)'dT4'4ffry, .,1^-9 TTTRI Wmi 

It 4i4=4TfT4lr 4ft 454441 414 4T 4^44 ^t 4^ ^ f41 44f ‘4T^t 4f4':4 fdftl 44T 

TfTdTT 4 44 f4f4 4f4l444, 195 2 (l95244 19)% 4W4 444 ?4T44 4ft 41^ 
f%4 dF? '4Tf^ ; 

S!T4'. ?14, 444 5rfsrf444 4 ft STU 1 dfV 444141 ( 4 ) 4141 444 44 44t4 

4:T%fiT%7^t4 44444 444 ’4f4f444 % 44474 444 4ft 541^141 44]; 414^ 

t I 

44 4r4i^441 19 704ft 444^t% 444 44sft 4T54t ( 

[4441 8(277)/70'4to T^o-2(i)] 


S.O 2463— In exercise of the powers conferred by flrirt Proviso to section 6 

S nlatter 

Bombay-9 for the purposes of the said proviso. 

^ [No. 8(277) /70-PF.II(li).i: 




*tic. 3(ii)] THE GAZETTE OF INDIA; JUNE 26, 1971/ASADHA 5, 1893 34^3 


spTo ^Tfo 2463. — ^4=^11^ Msi' ^«IT 4??TfT Mfl 

^fssrf^TqTT, 195 2 ( 1952^1 19) ^KfTTl 6 % JTTT 51^ 

?rfr4r qr^ira^spr 4E4 4TiT4r 
|f%TT 1 9, ijmsp ^f^nV, 

19 7 0 4 TT57|T % sr4lT4T %■ f^r^T fzrfHf^ 1 1 

[4o 8( 2 77)/70-'ftotTq;o2 (ii)] 


S.O- 2464. — Whereas it appears to the Central Government that the employer 
and the majority of the employees In relation to the establishment known as 
Messrs Anil Textiles, 19, Keshavji Naik Road, Chinch Bunder, Bombay-9 have 
agreed that the provisions of the Employees’ Provident Funds and Family Pension 
Fand Act, 1952 (19 of 1952), should be made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of section 
1 of the said Act, the Central Government hereby applies the provisions of the 
said Act to the said establishment. 

This notlflcatlon shall be deemed to have come into force on the first day of 
January, 1970, 

[No. 3(283)/70-PF.II(i).J 

ipTo WTo 2464 — Td; THTFR SIcfVd | 

■STWr 19, TIT, ^1^-9 ffNlT ^qTTT 4 71^^^ 

f4zT>gr^?i[T ^4^fTfT4r^ ^ifi tt ap4’^ f^rsi 

sqt^qfWT^'lR’f'Tr^ ’STWr^m, 1952 ( 195,2^1 19) ^ ftlFTT iPl 

3rr4 Tif^i^ ; 

*rd: ^rsr, ijrisIwT fft mn i OTanrr ( 4) sgt ^rf^rarf vr irifm 

srrtrfEtjE % Ep> tr,^^a:r7T ^tpj; 

1 1 

wiRfiw-Tr 19 7 0 % % 5f«rE fr^r REffl srnrTt i 

[4o 8(2,83)/70-'^^o rrTo->(i)] 

S.O. 2465. — In exercise of the powers conferred by first proviso to section 6 
of the Employees’ Provident Funds and Family Pension Fund Act, 1952 (19 of 
1952), the Central Government, after making necessary enquiry Into the matter, 
hereby speclfles with effect from the 1st January, 1970 the establishment Icnown as 
Messrs Anil Textiles, 19, Keshavji Naik Road, Chinch Bunder, Bombay-9 fcr the 
purposes of the said proviso. 

[No, 8(283) /70-PF.II(ii).] 

^ 0 wr J 24 8 5-^4Kr4)- "iTF^CT FtFr wIt TrTTTT 4?TT ffTfsi «rFy mK, 195 2 ( 1952 
Tl 19)^ tJRT 6 % TSfE TiTpi SHI tfrfffrJTf ^f STitV spTd %^5f4T K3yf:rT 
f^iTJT 4 '9TT?iiT i3rr^ 44 ^ Kipf wFir TWifTScR , dTtr^ 

TtT, ^4=^ 9 mr'P ^isfT'TT ^ 1 1 9 7 0 4 ^ tTirt^-Tf 

% f4<T fTPifrcT ^344 I I 


[4° 8 (2B3) 70-T> tTrpo-2 (ii)] 

S.O, 2466. — Whereas It appears to the Central Government that the employer 
and the majority of the employees in relation to the establishment known as 
Messrs Surat District Co-operative Milk Producers Union Limited, Sumuldan 
Factory, Chalthan, District Surat, Gujarat have agreed that the provi.slons of the 
Employees' Provident Funds and Family Pension Fund, Act, 1952 (19 of 1952), 
should be made applicable to the said establishment; 
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Now, Iherelore, in exercise of the powers conferred by sub-section (4) of section. 
1 of the said Act, the Centrai Government hereby applies the provisions of the 
said Act to the said establishment. 

This notification shall come into force on the thirty-first day of March, 1971- 

[No. 8(289)/70-PF.II(i).]; 

8 TTn 2466. — fv 

iT^ncr «•, 

TrfqRffifKr i9s;2 (i95 2^t i9)^^^9:^R-m 

^ ’TTxPrtf '>n% ^ I Ts H i 

ifTT; isT^, >ErrsrffiTfr ?fl: aru i ifit ^lara ( 4 ) ttu 5T?fT a'lfET jrf 

JT?,«rrEr^dT 197 1 I 

[ao 8 (289)/70-Tr^ rr'fio-i(i)] 


S-O. 2167. — In exercise of the powers conferred by first proviso to section 6 
of the Employees’ Provident Funds and Family Pension Fund Act, 1952 (19 of 
1952), the Central Government, after making necessary enquiry Into the matter, 
hereby specifies 'with effect from the 31st March, 1971 the establishment known as 
Messrs Surat District Co-operative Milk Producers Union Limited, Sumuldan 
Factory, Chalthan, District Surat, Gujarat for the purposes of the said proviso. 

[No. 0(289)/70-PP,II(ii),l 

tffij 5RTo 246 7 — Kf^tl MiJ ^ftT qfRTT 
1952 ( 1952'^r 19) ^'tlTTO 

fsr^T E^'h-Tfri^u 

fTtrfsTf fidWdT, ^qr^, fsRT ^ HUTfir RITE 

3 1^1^, 1971 ^ UTE % TEtEEt % VTEt |l 

[Eo 8 ( 289)/70-Tto t^T)0-2 (il)] 

S.O. 2468,- -Whereas it api)ears to the Central Government that the employer 
and the majority of the employees in relation to the establishment known as 
Messrs Coventry Tee and Engineering Company Private Limited, 23, Ganesh 
Chandra Avenue, Calcutta-13 have agreed that the provisions of the Employees’ 
Provident Funds and Family Pension Fund Act, 1952 (19 of 1952), should be made 
applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of section 
1 of the EBld Act, the Central Government hereby Eipplles the provisions of 
the .said Act to the said establishment. 

This notification shall be deemed to have come into force on the thirty-first 
day of December, 1969, 

[No. 8(279) /70-PF.II.l 

2468. — EE: ERT T EtT TEtE I 

^^gfVfEqfTE fEfESE, 23, Ww +'R6frT- 1 3 EmEi RITE E ER5: 

# E^EqT^EETEqTElEEf)El|fVEEm EfER TeIe ifrc 

qf^T ^EE Orftr EftridTE, 1952 (l952fiE 19) % EWE EEE RTTE TitETXf^E. 
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8m: ^ irfsrffnm mn i ^ ^rmrcr ( 4 ) jrt imw 5m>»r 

wofrrr 8 ffuf^TT % ^ T»Tm hfj; wrrrfV ^ 1 

1969 fsm^5iT % SHcftff? f^JT T't 5T^ mwfl' I 

[Eo ( 827) 9704Vi> 1 ^ 150 - 2 ] 

S.O. 2489,— Whereas it appears to the Central Government that the employer 
and the majority of the empioyees in relation to the estabUahment known as 
Messrs Tatakem Co-operative Stores Limited, Mlthapur, District Jartmaiar have 
ajpreed that the provisions of the Employees’ Provident Funds and Famiily Pen- 
sion Fund Act, 1952 (19 of 1962), should be made applicable to the said establish- 
ment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of sec- 
tion 1 of the said Act, the Central Government hereby applies the prosdsionB of 
the said Act to the said establishment. 

This notification shall come into force on the thirty-first day of May, 1971. 

[No. S. 36019/13/71-PF-II,] 

VTo WTo 24 «9 — mr: Jl^ JPft^T 5^1 ^ di'dl'fh 'bltil'l- 

firmer, fsRTT ^ttwr prm t 

w mfT Tt: Efmr rrf ^ f»fr Mn ^rftjfmnr, 1952 (1952 

19 ) % ^ ’Tr%q'; 

tm: ^T?rrtrf%mT^HTTr i^grronr (4)5Rr5r?TT 

ftr 8if£rffm ^wtr ^ krm fit ru mrr frmt t 1 

mr ^rftT’fmr 1971 ^ srarfr ^rft 1 

[trem t^o35019( 1.3)/7l-'Tto ITfio 2 ] 

S-O. S479. — Whereas it appears to the Central Government that the employer 
and the majority of the employees In relation to the establishment known as 
Messrs Railway Employees’ Consumers Co-operative Society Limited, Bangalore- 
33 have agreed that the provisions of the Employees’ Provident Funds and Family 
Pension Fund Act, 1952 (19 of 1952), should be made applicable to the said estab- 
lishment; 

Now, therefore. In exercise of the powers conferred by sub-section (4) of sec- 
tion 1 of the said Act, the Central Government hereby applies the provisions of 
the said Act to the said establishment. 

Thia notification idiall be deemed to have come into force on the first day of 
October. I,''r70. 

[No. 8(206) /70-PF.II.] 

»n t Wf .1 2 4 70 — fR: ^ ’SRTtfT ttcTT ffr RR# fTTf- 

Hliftiii 2 3 fTRT FmR ?[ p RftW f 

sfftr iff RWT w ^ 9 t RffTR ft ^ ffr 8 iTt: hR-HC 

ffrftr Stftrfwr, 1952 ( 1952 ^ 19 ) 

wff ; sw, ^rfirFdfm' NiTr 1 spt ( 4) jrt wn jrtH 

Jtl 9 {.vr< wfirfdf*! ^ PTTTR trfPTTRT ^TFj; t I 

3T5 'Rfy^-^'TT 1970 ^ tfft JT^fT RRWt I 

[rW 8(266)/7(Hfy» 
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5.0, Kill. — Whereas it appears the Centrcfl. Government that the employer 
and the majority of the employees in relartion to the establishment known as 
Messirs Dipti Textile, Krishna Kunj, Flat No. 21, 7th Floor, Walkeshwar, Bombay- 
6 have agreed that the provislona of the Employees’ Provident iSinds and Family 
Pension Fund Act, 1952 (19 of 1962), should be made applicable to the said estsfc- 
Ushment; 

Now, therefore, In exercise of the powers conferred by sub-section (4) of sec- 
tion 1 of the said Act, the Central Government hereby applies the provisions of 
the said Act to the said establishment. 

This notification shall be deemed to have come into force on the first day of 
January, 1070, 

(No. 8(280) /70-PF.II(l).] 

WTo 2471 — TTA: *1? STTtd t 

Ho 2 1 , HRT^If hThH, HTHT FHEPf % 

hTR yit HlR t n HTH Tt: ^ HftrJT filfg- wVt qfHTTT 

fHfw krfnlHtrH, 1952 (1952TT 19) % ^ ; 

hth: wh, hhh ’ft trnr i ^ Hqtmr ( 4) am non vrfrHHf 'ft irftH 

htttt hhh HftridfiH ^ HTHHi HHd p<Tmi HPj; Hmft 1 1 

Jl^ W fg y af d T 1 97 0 <1 STHH^t % STHH fOH HHlft m^»ft : 

[HWT 8(28 0)/? O-'fto 1^0 2(i)] 

8.0, Z47a.— In exercise of the powers conferred by first proviso to section 6 
of the Employees’ Provident Funds amd Family Pension Fund Act. 1952 (19 of 
1962), the Central Government, after making necessary enquiry into the matter, 
hereby specifies ^th effect from the 1st January, 1970 the establishment known as 
Messrs Dipti Textile, Krishna Kunj, Flat No. 21, 7th Floor, Walkeshwar, Bombay- 
6 for the purposes of the said proviso. 

[No. 8(280)/70-PF.II(11).] 

KTTo WTo 24 7 2.-^HTft Wh hH f^fu HfHfHtpT, 1952 

( 1952TrT 19 ) ’ift'Hm 6 % 5T«R am HOfT W IPftH ^ H<- 

’FK if 'timv’F 5ftH ^ % TFHF!; t^H^am ttnif fafn ^ 

21 , HTHtTt HTHHi ’Hf 5T«rtT 1970 % 

H’RT 1X5^ % ^ ^mft 1. 1 

[Ho 8( 280)/70-'^to 2(ii)] 


S.O. 247S. — Whereas it appears to the Central Government that the employer 
and the majority of the employees in relation to the establishment known as 
Messrs Amul Opticians, 666/1, Gandhi Road, Ahmedabad have agreed that the 
provisions of the Employees’ Provident Funds and Family Pension Fund Act, 1952 
(19 of 1952), should be maide applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of sec- 
tion 1 of the said Act, the Central Government hereby applies the provisions of 
the said Act to the said establishment. 

This notification shall be deemed to have come into force on the thirty-first 

day of December, 1969. „ ■, 

INn. 81272) /70-PF.II. 


TTv WTo 247 J-HH: HT^ Tt HlfVH t H!H^ HmffHH^H, 

666 / 1 , Hint frsr, Hm Hrm ir HfH^ nk ’fnHifpfif ^ HfHwi 

( 1 952’HT 19 ) 




Sec. 3(ii)] THE GAZETTE OF INDIA: JUNE 26, 1971/ASADHA 5, 1893 J487 


5TSr, TTfl wftrffTinT ^ tIRT 1 ift TTORI ( 4) SITT HTfT ^ 

f tr TWIT TTrf ?rraf?nUT ^ ?«Tm TTf ^TT*]; | I 

^ 1 969 % frTRsn:, % ff TTlft I 

[Wo 8( 272)/70-fto lTq;o-2] 

8.0, 3474. — Whereas it appears to the Central Government that the employer 
and the majority of the employees in relation to the establishment Known as 
Messrs Everest Engineering Industries, Plot B-20 Road 22, Industrial Estate Wagle 
Wadi, Thana have agreed that the provisions of the Employees’ Provident Funds 
and Family Pension Fund Act, 1952 (19 of 1952), should be made applicable to 
the said establishment; 

Now, therefore, in exercise of the power.s' conferred by sub-section (4) of sec- 
tion 1 of the said Act, the CeritfffI 'Government hereby applies the provisions of 
the said Act to the said establishment. 

This notification shall be deemed to have come into force on the Twenty-eighth 
fday of February, 1970- 

[No. 8(273) /70-PF.II.] 

TTo WTo 2 47 4 .— ITT ^ ^ Sfrftd t ^eftPpT- 

fur 'W 3ft- 2 6 Ttr 22, TTW STFIT dm RTPET ?[ 

TfwT fdftr 5irfsrfWT, 1952 (1052’FT19) % TTd Rim dit TFT SIT^ 

; 

m : 5!R, Tdd ?TfsrnPTT Tft EIRT 1 ^ TTURT ( 4 ) Jirt Tlfedf TT Sfltd 
^dftd mm Tw ?rfkfdm % Rim qd^sRi m 'frirr 1 1 

trfsrg^dT 1970 ^ dit ff m?ft ^ift 1 

8( 273)/70-'fto tTqio-2] 

5.0. 2475, — Whereas it appears to the Centrai Government that the employer 
and the majority of the employees! In relation to the establishment known a.s 
Messrs Jubela Marine Corporation, Mon Repos, Arthur Bunder Road, Colaba, 
Bombay-5 have agreed that the provisions of the Employees’ Provident Funds and 
Family Pension Fund Act, 1952 (19 of 1952), should be made applicable to the 
said establishment. 

Now, therefore, in exercise of the powers conferred by sub-seclioii (4) of sec- 
tion 1 of the said Act, the Centrai Government hereby applies the provisions of 
the said Acl to the said establishment. 

This notification shall be deemed to have come into force on the first day of 
April, 1970. 

[No. 8(278) /70-PF. 11(1).] 

VToWTo 2475. — 

Tt^d, did dm Tfd, dildidT, 5 dTdT Rim ^ fmlm 

sp4^nfRi^idtdpdqT?dm'n;d^?t»rf 'dh: ifidR 

fdfsr 5!irdfddd, 1952 ( 1 952^1 1 9) % Tdd Rim dit 1TT\ fT't dlf^ ; 

i>Td:, Md, Tdd wrsrfddd dfV srm i *Ft tturt ( 4 ) tri wfddd? ddRi 

f dRpiT Tdd W wFddd % TWEf Tdd Rimdlt ITd^SRT dlRfV I I 

^ KiFtrgmT 1 9 7 0 % MdR % ddd fdd d;> ^ dwt armt 1 

[dddT 8( 278)/70-Tto l[9io“2(i)] 
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S.O. 2476. — In exercise of the powers conferred by first proviso to section 6- 
of the Employees’ Provident Funds and Family Pension Fund Act, 1952 (19 of 
1852), the Central Government, after making necessary enquiry into the matter, 
hereby speclflea with effect from the lat April, 1970 the establishment known as 
Messrs Jubela Marine Corporation, Mon Repos, Arthur Bunder Road, Colaba, 
Bombay-5 for the purposes of the said proviso. 

[No, 8(278) /70-PF.n(li).] 

TToWTo 2476 . — tFtTR 1952 
( 1952^1 i9)TYtmT 6 ^ sTiTir 

^ Jj- sTK 'hT % TWff ^ YtTR, 

Of , 5 pq IMH 1 9 7 0 ^ TTT M t.'-J'b' % tnfFFTf Y 

ftnr 5fiT?ft I I 

[#SirT 8/278/70-^0 iT;ho-2 (u)] 


S.O. 2477. — Whereas it appears to the Central Government that the employer 
^d the majority of the employees In relation to the establishment known as 
Messrs Golden Stand Oil. Ishwarbhaj Patel Road. Goregaon (East), Bombay-63 
have agreed that the provisions of the Employees* Provident Funds and Family 
Pension Fund Act, 1052 (19 of 1952), shoiUd be made appUcable to the said estab- 
lishment; 

Now therefore, in exercise of the powers' conferred by sub-section (4) of sec- 
tion 1 of the said Act, the Central Government hereby applies the provisions of 
the said Act to the said establishment. 

This notification shad be deemed to have come into force on. the thirty-first 

day of March, 1970. 

[No. 8(268) /70-PF.U.] 

Jtno 247 7. — Tff : | bIftt Rt 

-qnm, ^ Bif RB tU, TftBR (5^ ), ^f3rt-63 b\t 

^•itTrFTff BIT R li'Y- ^4 bttY BfdCB fdfB tIxbh Ybb 

f^rsT SrrtrrBiTB, 1952 (195 2 ^7 19)% Bfd FTrPT TY B ^ BtY TTli^ ; 

Bd;, BBd BftrfdBB ^ BRT 1 ^ BTtIRT ( 4) THT TTB Tlrfdddf STdld 

'ptY ^ BRiiT w % bwb i^drarnr btb 1 1 

BFB'fsrgjddT 197 0%BTB,%’5drftBBfYd^YB^fl BWtBTTnf) I 

[BWT 8(268)/70-Tto fTTo-i] 


SO. 2478. — Whereas it appears to the Central Government thaO the employer 
and the majority of the employees in relation to the establishment known as 
Messrs Dental Corporation of India (Porcelain Teeth Division), 187-A, S.V. Road, 
Bombay-68 including head office at Hamam House, First Floor, Haman Street, 
Fort Bombay-1 have agreed that the provisions of the Employees’ Provident 
Funds and Family Pension Fund Act. 1052 (19 of 1962), should be made applic- 
able to the said establishment; 

This notlflcutlon shaU be deemed to have come Into force on the first day of 
tion 1 of the said Act, the Central Government hereby applies the provisions of 
the said Act to the said establishment. 

’This notification shall be deemed to have come into force on the first day of 
January, 1970. 

[No. 6(269) /70-PF.II.] 
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247S. — OUTFIT ^TTTt^iJEr 
187-q,'T?To ^TTW WR, f^ra^T 

IRET ^5, 1 ^ItJR %, 

^usmjTr itiftKT 

Ti^T ^in'T fTFa - 1952 (i952^t 19 ) 

fV'^ '41^ Tif^ ; 

«?T;, ^T^, T^T>TfqfTTiT^l«TU l^TSTmr ( 4 ) ^ 5PTR 

^;!;?r|iT^^j\q-^7(X^^5rftr^TfT^TWSr ^3T^WnRVtTT^ffTTT ^lEj; JpTSfl'l I 

jR^rrti^TT i97ow?t3r?prd,^ Tsprf^vtT^^TRiHt^snT^n 1 

[iTo 8(269)/70-^o t^o-2j 


8.0. 3479. — Whereas it appears to the Central Government that the employer 
and the majority of the employees in relation to the establishment known as 
Messrs, Nihalchand Shantlkumar, Malgodown, Post Ofihce College Square, 
Cuttack-3, Orissa have agreed that the provisions of the Employees' Provident 
Funds and Family Pension Fund Act, 1962 (19 of 1952), should be made applica- 
ble to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of 
.section 1 of the said Act. the Central Government hereby applies the provisions 
of the said Act to the said establishment. 


This notification shall be deemed to have come Into force on the first day of 
May. 1970. 


[No. 8(270) /70-PF.Il] 


«|TTo 'RJ 2479. — tR; tTRUT ^Fl JR IRR ?>rr | % ?r!Rf^TfPTTR 

'ilTf-dfRT, MR»ft4R, RRF ^R'R % Rsra 

tfVr iRRfRT ^ STfJfT^ I?r ^ TT ^rl ^ | fV ffiftl 5ftT TfRR 

■tTR ffifti itfftrrThR, 1952 ( 1 952'Fl' 1 9) 

STfi;, m, ^R srFNfRTJT ^ tETT 1 *Ft R-STRT ( 4 ) 5RT IRR ?rfRcfr VT TTlF 
RR f h %ErR ERFR "SR RfuffiRr ^ ^3R Rt '(d^RT RR[ Rift | I 

RtrFtrgRTT i97 0^R^%5rRTfR^'f3r^R|f RtT?frRnRt I 

[*rwr 8( 270)/70-Tto hi^o-2] 

S.O. 2489. — Whereas it appears to the Central Government that the employer 
and the majority of the employees In relation to the establishment known as 
Messrs. Sambandam Engineering Works (Private) Limited, 145A, Patel Road, 
(7oimbatore-9 have agreM that the provisions of the Employees’ Provident Funds 
and Family Pension Fund Act, 1962 (19 of 1952) , should be made applicable to 
the said establishment; 

Now, therefore, In exercise of the powers conferred by sub-section (4) of 
section 1 of the said Act, the Central (Jovernment hereby applies the provisions 
of the said Act to the said establishment. 


This notification shall be deemed to have come into force on the first day of 
January, 1971. 

[No. S. 85019/4/71-PF.n(i),] 
Ro RTj 2480. — 2R: tTWR Rf srfR | fR Jr# 

HTROT ?5ftf?TFFRT TRf (TTo) , 145 R^RRR-9RRF 

^ RPRJ fR>5R7 RfRfRT 4^ R ?r?4R Ff | pF 
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VT f^sT iftT: Tfc^rn: Orfa' ?TftrfjTW, i 9 S 2 (1952 19) 'aw 

^ «im vr 'wr i 

!T'T; w 'tw ’urgfHw tjFcr 1 'a'Ta'Rr (4) g:r'^i srwr irPRFff tt 

5rT>T nfsTf^w % g^'Twr 'aw wm 

SFT^ I I 

?rf£r^[WT 19 71 % WTd % 51471 fw 51^ jf F7T5fV I 

[lio iT^ro -3S()19(4)/71-'fTo 1:^0 2)(i)] 

S.O. 2481.— In exercise of the powers conferred by first proviso to section 6 
of the Employees’ Provident Funds and Family Pension Fund Act, 1952 (19 of 
1962). the Central Government after making necessaiw enquiry into the matter, 
hereby specifies with effect from the 1st January, 1971 the establishment known as 
Messrs, Sambandam Engineering Works (Private) Limited, 145A, Patel Road, 
,Colmbatore-9 for the purposes of the said proviso 

[No. S.36019/4/71-PP.II(U).] 

Wo WIo 248 1. — qf?;jfrv: ^1?PT fqfu 
?rrRi4TTrr, 1 9 52 ( 1952 W I 9 ) Tri STPC 6 % trew ffTTT tTTH 

srqpr wT wfV'HT E sriww ^ 

Jrdrf ?5ftf?T4fGr (5rro) i/’s-it, 'dT, wiiT4^y-9 

w 1 1971 ^ 'Tw % 5 FT> 3 rTf % f%tr fqfqlTca: ^ i 

[?ro iT(io-350i9(4)/7i-fro tTqio_2 (ii)] 

S.O. 3482.— -Whereas Messrs. Mahindra Owen Limited, 148 Bombay Poona Road- 
Pimoirl, Poona-l& (hereinafter referred to as the said establishment) has applied 
for exemption under clause (a) of sub-section (1) of section 17 of the Employees’ 
Provident Funds and Family Pension Fund Act, 1952 (19 of 1962); 

And whereas in the opinion of the Central Government, the rules of the 
provident fund of the said establishment with respect to the rates of contribu- 
tion are not less favourable to the employees therein than those specified in 
section e of the said Act, and the employees are also in enjoyment of other 
provident fund benefits which on the whole are not less favourable to the em- 
ployees than the benefits provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as the said Scheme) in 
relation to the employees in any other establishment of a similar character; 

Now, therefore, in exercise of the powers conferred by clause (a) of sub-sec- 
tion (li) of section 17 of the said Act, and subject to the conditions specified in 
the Schedule annexed hereto, the Central Government hereby exempts the said 
establishment from the operation of nil the provisions of the said Scheme and in 
pursuance of sub-section (3) of the said section 17, the Central (Government 
hereby directs that,— 

(a) the employer in relation to the said establishment shall within 

fifteen days of the close of the month to the Employees’ Provident 
Fund, Inspection charges at the rate of 0.09 per cent (zero point 
zero nine per cent) of the pay (basic wages, dearness allowapce, 
retaining allowance, if any, and cash value of food concession admis- 
sible thereon) for the time being payable to the employees of the 
said establishment who would have become members under the said 
Scheme but for this exemption; 

(b) the said employer shall invest the provident fund contributions in 

accordance with the directions issued by the Central Government 
from time to time. 

The Schedule 

1. T\ie employer shall submit such returns to the Regional Provident Fund 
[Commissioner as the Central Government may, from time to time, prescribe. 



Si;c. 3(ii)] THE GAZETTE OF INDIA: JUNE 26, 1971/ASADHA 5, 1893 3491 


2. The employer shall furnish to each employee an Annual Statement of 
Account or Pass Book. 

3. All expenses involved in the administration of the Fund including the 
maintenance of accounts, submission of accounts and returns, transfer of accumu- 
lation^ payment of inspection charges etc., shall bo borne by the employer. 

4. The employer shall display on the Notice Board of the establishment a copy 
of the rules of the Fund as approved by the appropriate Government and, as 
and when amended, alongwlth a translation of the salient points thereof in the 
language of the ma.iorlty of the employees. 

5. (Statutory Fund) or the Provident Fund where an employee who is already 
member of the Employees’ Provident Fund (Statutory Fund) cr the Provident Fund 
of another exi:mpted establishment is employed In his establishment, the employer 
shall immediately enrol him as a member of the Fund of the establishment, and 
accept the pa.st accumulations in respect of such employee and credit to his 
account- 

6. The employer shall enhance the rate of provident fund contribution aprao- 
priately if the rate of provident fund contributions for the class of establish- 
ments in which his establishment falls is enhanced under the Employees’ Provi- 
dent Funds and Family Pension Fund Act, 1962 so that the benefits under the 
provident fund scheme of the establislj,ment shall not become less favourable than 
the benefit provided under the Employees’ Provident Funds and Family Pension 
Fund Act, 1952 

7. The establishment shall submit an audited balance sheet of its provident 
fund every year to the Regional Provident Fund Commissioner within 3 months 
of the close of the year. 

8 . No amendment of the rules of the provident fund shall be made without 
the previous approval of the Regional Provident Fund Commissioner- Where 
any amendment is likely to affect adversely the interests of the employees, the 
Regional Provident Fund Commissioner shall, before giving his approval, give 
a reasonable opportunity to the employees to explain their point of view. 

[No. 11/88/70/PF-lI] 

«jrTo WTo 24 8 2, — Tff: Tlfpf 148 

PuNffr, 1 8 xm w | ) % "pt- 

fffftr tjr- fifg- 1952 ( 1952 ^ 19 ) 

WI t ) ^ 1 7 ^ ^<117171 ( 1 ) ^ 

(t) % ® J ^ f%JIT I ; 

!Tff: 7T7W7 TTT if ’CfftErPT ^ ^ 7«Tm % 

fTTfti W’fflfrtff % ^ ^ ^ | ^ 

ETITT G if f, f?rfn ^ 

TT 7^1 ^4^7iff % f7ifE7rm.-7gff 

ftTTl tpTr pqTTff % vjNrfTTft % t trftrfffTiJT % ufb 
ffffET 1952 (f^ qFRP]; RRR 7^ RRT t ) 

% !r^>T fr t ; 

R-ff: m, R4R RftriRRR' ^ RITT 17 VV ^TRITI ( 1 ) % ’SIT (ff:) 5171 R5 tT 

^rfSpEff JTRtR 3P7^ ^(T IfRR RTRa Wf % 7^ft[, 

%?5ftR R77Kr7RJFff TRNR 5rt R4R RfftR % Rxft RRiptf! % ^ HTJT7T ^ 

^ p; f-jnr i 7 ^ R'wrrr ( 3 ) % ^njRTyr Jr %f^r7r R7RiT7iTdi^i7TfR^ 

^ t ~ 

( 5 :) RTR 7RTRR ^ RTRS RffR PTHTR % RR RUNrfTRf RTt, 

RfR R^V Rfrftrft R't, R5R PfftR ^ ?TSftR RR7R rJT, 
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TcFT % (^TWrf<ST ^rlT; 

^wr, Tf? ft, 'FT ^rw f'^TiTw ^ ^) 

0.09 (sfj;'?^' Tt) ^ T< ?t f?nd«Tw-!nTTT 

^ % 'iftrr< 3iTf^fT f^rftr ^ ; 

(w) T'fcT fTTf^r^T «rf^Gir 'CrfJFTFff ^'t, ^R'FP’gTTT 

qr PTfrffT qr'^Tn- 1 

]. fT4t^ jrr^w ^rOreq- frfq’ ?ri^ q^'r VsfW 

^rwfT WJT qr i 

2. f?rqWp ITr^Rl qr4^Rt qrt Tllw ^iffT ffTTIiT TT qTO ^ 'ffqpTT I 
3 fjiftr %■ JiwT^TT, fswJr fr^rwt qr sftft sfrc fqqq.ruiq'i qft 

iTiri ^RT, ?rq4t in' irtot , fqr^t^R -Jnrrff srrfir qr 4?nr 4 5iTcT4%rT 

?T4t aqrt ’FF TffF frqWF ini fw qr4mT i 

4. fTTtR'F ^n^nx ^ni ^r^fflfer f4ftr % ftmt qfV i^qr 51 % wm 

4r ^[T^T-qa:? qxqqfw ’tfk^rq' qr^ft ^f^ftsnr fw ^nx^qr tr q'4MTfT4f 
q^t qrjqw qft rftt 4 T-rqfV ^f qrr FT^jqu 4t i 

5 . qf^^lt^^qnTRTft, ^ qr^Rrd Rfro- (qFFj^fqfsr) xr 

fV^ff FTF^q «TrqR qxt RfTR qr qf% 1 ^ ^ t, F*nqxT ir fqxnfqra 
^ t fft fqjT>rqT wm qft fqftr % ^ 4 T^rqft nnr §q?rr ft ^ qrtuT 

^ 4'^ qjq^qTft ^'t qrqR fq^ 4^41 q?t f4tox «f3^ ^ 4 

^rqr qF^ 1 

6. qfq Tq q4 %■ wmt % f^xt, fqrqSr fqqtqrq: qq Fqm ^rm f., ■qfqnr 

fqf?i % qft qq; qFxfRn^ wfqqqr fqfij ^ftx qf^q; 4?rqr Wei wfiiWR. 1952 

%?T4tTqfr^xr4q^ Wr%5rf4qTxffqft^< qwl^d' 9T 4 atf t qxiroTfr 

?TiTT qft irFiGT f^fsr ^fVjt % qft sr^fq^nTx t-t TglWqff ^ qxr x f> 
^ftTfsT'TFt ^qq-w qrq'TT^'t qrfqGq fqftr wk qfxqTT qjrq f^rPi ?rRjWHT, 1952 % 

I I 

7 . ¥q-m ^riqt hFtr FtFs q^r Tq^fetrET ■frq-qs' fx q4 vrfq^ 

fqFsf qrr^fx qft qqW % xtq rf^ % Rtqx rrot i 

8. vrfqGq fqf^ f?rq4f 4 qrt^ifr »ri?ftaR Rfror fqfsi >5 Tf^ % ?r^;4kT 

■ fsRF Xft f^XFT RFFTXTT I ^Fft f%4t RffftSR T qF^WklT 4r ffrff qX TFmr SHTR 

qrqF TJTr«q ft xf t srr^ffrqF Msr srrxqx Frqqr ?Tij4txx ^ ?r , qRRrfqxt 
q?r qiixF ^FrWjt rcs q^TTF qx xjfqx^qR fiw< i 

[#o 1 1 / 33 / 70-4t‘’ FIFO 2 ] 

S.O. E48S. — Whereas it appears to the Central Government that the employer 
and the majority of the employees in relation to the establishment known as Messrs 
Gujarat Yarn and Textile Agents Boghawadi, Station Road, Surat have ag^reed 
that the provisions of the Employee’s Provident Funds and Family Pension Fund 
Act, 1952 (10 of 19.52), should be made applicable to the said establishment; 
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Now, therefore, in exercise of the powers conferred by sub-section (4) of secti^ 
1 of the said Act, the Central Government hereby ajqilies the provisions of the said 
Act to the said establishment. 

This notification shall come into force on the thirty first day of May, 1971. 

uir^ 

[No. S.30O19/12/71-PF.II.] 
DALJIT SINGH, Under Secy. 

W!To ^TTo 2483. — Tri; 5T?fVd fftdT | #11# JT^iTRT m# 

I 1 tft, tSviM 

^ #WTT TT ITjpTcT ft vrf^fjrfar #h: 'ifidl I 

T«nT f#ftr 1952 ( 1952»frr 19) % ^eim®Ft itUT fer 5n# 

^rff# I 

' m: w, ?rftrf#EHr ^ erm i ^ dHUKi ( 4) iru srnri sr#r»T 

'iiW fit ?rT#m3W ?rfsrftm % uptet pfti^dfflrTTT truj; pirwtl ; 

sify^-^Ti 1 971 4it irt % T5RftE# firr'^r I 

[#o lTITo-3,oOl9( 1 2)/71-TV» '7I;o-2] 


(Shram Anr Rozgar Vibhag) 

New Delhi, the 6th June 1971 

8.0. 2484. — In exercise of the powers conferred by sub-section (3) of aeretioft 
4} of the Mines Act, 1962 (36 of 1952), the Central Government hereby varlte 
In respect of Chettl Chavadi Jaghlr Magnesite Mines belonging to Messrs Dalmla 
Oement (Bharat) Limited, the hours of employment above wound of women 
from those specified in the said section to 6 A.M. to ID P.M. Provided that — 

(a) the women workers are engaged solely for the purpose of removing 

the spoil heaps; 

(b) proper supervision is provided during all the time the women workers 

are at woidr; 

(c) adequate lighting is provided at the place of their work; and 

(d) the women workers are provided with suitable protective foot wear. 

[No. e/8/70-MI] 


8 1971 

Wo NTo 2484. — Nfa'fT’UT, 1952 ( 1952 W 3 5 ) P# lUTT 4 5 P# ^3rraTTr 

( 3) ffirr ir^ w !r##r pit# fcr etwt # 11 # (wrt) 

^irertT gpT ’i# f^STTlr ^ Nf# ^ 

inTT # 'tf'if'f # ^UTiTT 5IM; 6 # Tlf^T % 1 0 h# iW 


(Tip — 

{ pi ) C ’TiT^'5 rnli^V % >6 H'T’Wd' % Put ^ 
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(^) Tff IT T? FifV Tff’TTT RTT 

Rft 3iTT?qT Rft irf ?> ; 

(r) ^rnr % RT 'TR'f'’T STifTT ®T4T«TT ; ?ftT 
(r') Tt 3'T«(,>RT f?:% nr ff ; 

[To G/6/70-ti^. IJ 

New Delhi, the iQth June 1971 

8-0. 2486. — In pursuance of tire provisions of rule 45 of the Fundamental Rules,, 
the President hereby makes the following rules to amend the OfiBqe of the Chief 
Inspector of Mines (Allotment of Residences) Rules, 1968, namely: — 

1. These Rules may be called the Office of the Chief Inspector of Mines 

(Allotment of Residences) Amendment Rules. 1971. 

2. In the Office of the Chief Inspector of Mines (Allotment of Residences) 

Rules, 1968, (hereinafter referred to as the said Rules) for the words 
"Office of the Chief Inspector of Mines” and “Chief Inspector of Mines”, 
wherever they occur, the words “Directorate General of Mines Safety” 
and “Director General of Mines Safety” shall respectively be substi- 
tuted. 

3. In clause (i) of rule 2 of the said Rules, fpr the words and figures “type 

II, type III or type IV”, the words and figures “type III or type 
IV” snail be substituted. 

4. For clause (n) of rule 2 of the said Rules, the foUowinff clause shall be 

substituted, namely: — 

"(n) ‘transfer’ means a transfer from one office to another under the 
Director General of Mines Safety or to a post or service outside 
the Directorate General of Mines Safety”. 

5. In rule 3 of the said Rules — 

(i)for the table below rule 3, the following table shall be substituted) namely: — 


Type of 
rMdence 


Category of officer or his monthly emoluments as on the first day of the allotment 
year in which the allotment Is made. 


I 

Less than 

Rs. 175/— 


II 

From Rs. 

175/- to Rs. 

349/- 

III 

From Rs. 

350/- to Rs. 

499/' 

IV 

From Rs. 

500/- to Rs. 

799/- 

V 

From Rs. 

800/- to Rs. 1299/- 

VI 

From Rs. 1300/- to Rs. 

2249/- 

VII 

Rs. 2250/ 

- and above”, 



(ii) for the Note the followIngNote shall be substituted) namely ; — 

"Note: — If sufficient number of employees, who are eligible for a particular type of 
residence, are not available the (quarters of that type will be offered Initially to th e 
eligible employees in the next higher type and only if there are no such lyipllcants 
the quarters may be allotted to the other employees who are eligible for the nex t 
lower type of residences on the basis of their seniority in emoluments subject to 
the condition that if eligible employees are available within 6 months from the 
date of such allotment the residence so allotted shall be vacated by the allottee on 
allotment of suitable alternate accommodation of the entitled type”. 


[No. 38/3/69-MI. 

J. D. TEWARI, Under Secy. 
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Tf I 0 19 7.: 

TTo WTo 24 8 5.-- ffETifr #■: f^EDT 4.5% Tq^sjf % %, 

ijijEna'R ^ sfett^r (Orw tt itrsTr) fTinT, i968 % tctett % 

f%Rf%rP3'fr f-rw ttr ?i*Tf(^ .■ — 

1 . fTTTfTT TR TST fTTJfiTT TT TrT??rT TT 

%7ftSrT f%Trr, 19 71 f>TI I 

2 . UR f-TdSET'R ^RFR (ftRR TT UfaifT) fTTT, 196 8 (f^| 

W% TWRI fTTR-JTRRlT |) 1?' ‘’JTST UR fTTVSTT" TT 
WNr” !fk "tut UR fRl'STT'' % RR R, *6^ tV t 

UR UR^T^’’ "TrtirH^DrT, UR gZ5Tr” TR 

TTu: tFrutPr fur un(% I 

3. TR fRTt% fRT 2% UR (i) % "CTR 2, SRT 3 TT CT^'T 4” WR> 

Uk U‘%f % RR R:'‘sTR 3 R ?R'T4" UR uk UU STfRUlfR fuTT 
I 

4. UR fuRlf % fRT 2 % UR (s) % FRT 13: fRUfufuT UR sriu^UlfR 

ffR URR, uuf^ : — ■ 

“(j) ‘rRTRU' T TI'flfT^PF, UTT qT5TT % UUk tpl URkU ^ 
jk R£r?UT %t R T^tTruTUT ut t ^6Tr % RgT fTFrl R R %R 
qr FURFURT ufuafu 1 1 ” 

5. fRq'f % f-TR 3 %' — 

(i) fTR 3%Tt% %t R3;'>ft%FTR R fTRfWfUT RTUt TfcRSTlfR 

%)■ urtF, uuk :- 

► ' 's 


fRTT TT RR TT R % fuTT UTRT FtR UFT, STTT Fr UT ufsRTft R 

TR R TT%F RIRU RrufiHPR 


1. 175 /- 3;o % TT 

2 . 175 /- 130 % 349 /- ^oTT 

3. 350 /' Tlo % 399 /- TT 

4. 500 /- Fo % 799 /- Tij TU 

5. 8 00 /- To % 1299 /- To TT 

6. 1300 /- To % 2249 /- Tout 

7. 22 5 0/'- To Uk UF*IT 

(ii) Fsrjt % PRT qr FRTfufuT F^ttu tFr'rFtt fw 3 rtt, rr — . 
"Friu: — tFt t TTRk.sfl FRiTUT FttiF RR f%R% 'TrU^T 
% 0 R % ttusst 'T f r k UT tti/t rrt rrt % sFt 
RR % RU TTUlfTTF Tt .% FR StFuRiFr FrI,' ^TQ/TUk %RT 
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V £t37 ftT'i'iT % qm ^'f, ■jq-q?!' ^sqprsftrqf q; q-qqp: 
q; wrurr qr ^ % qftjtq- |tT f^nr ^rr ^rqr^ 

t fqi qfe ?TT^sfr qit % 6 irm % »ftqz qra ^^at[ 

■'411^ m srqqz srrq’fe^ ffiTr^T qfr srrsfftqt sm, 
sq-ijsp?^ sT'jq qrt, fwpr 4? t, ^-^qsrr fer 

3rrq T^, qiT fen ^rtrin i” 

[^twr 38/3/69-inTo i] 
fimift; ?tT?: #anr I 


(Shram aur Roz£ar Vlbhafi) 

New Delhi, the 9th June 1971 

S'O. 248fi. — In puruuance of section 7 of the Iron Ore lylines Eabour Welfare 
Cess Act, 1961 (58 of 1961), the Central, Governnient hereby publishes the follow- 
ing report of the Fund’s activities financed under the said Act, during the year 
ended the 81st day of March 1970, to gether with a statement of accounts for 
that year. 

Part 1 

General . — The Iron Or!e Mines Labour Welfare Fund has been constituted 
under the Iron Ore Mines Labour Welfare Cess Act, 1961 (58 of 1961), which 

provides for the levy and collection of cess on the production of iron ore for the 
financing of EKctivities to promote the welfare of labour employed in the Iron ore 
mining industry- The Act provides for the levy of a cos’s at a rate not exceeding 
50 parse per metric tonne of iron ore produced. The present rate of levy is 25 
paise per metric tonne. The Act is applicable to the whole of India except the 
State of Jammu and Kashmir. The Act was enforced with effect from 1st 
October, 1963, except in the Union Territory of Goa. Daman & Diu, where it 
came into force from 1st October. 1964, 

2. Tlie Welfare activities for which the proceeds of cess are to be utilised 
under the Act relate to improvement of public health and sanitation, the preven- 
tion of disiease and the provision and improvement of medical facilities, water 
supply, and facilities for washing, provision and improvement of educational 
facilitie.s, improvement of standards of living including housing and nutrition, 
amelioration of social conditions, provision of recreational facilities and the 
provi.sion of tiansport to and from work. 

3. As recommended Iby the Central Advisory Board at its Second LJeeting 
held on the 16th January 1969, a CommiVLec for the Development of Prototype 
Schemes for the benefit of iron ore mine rvorkers of various regions was consti- 
tuted with the Internal Financial Adviser of the Department of Labour and 
Employment as its Chairman. The Committee which included representative 
of employers and workers was to recommend Prototype Schemes suitable for 
implementation in the iron ore mining areas keeping in view the Schemes 
already in vogue under the Coal Mines Labour Welfare Fund and the Mica Mines 
Labour Welfare Fund and taking into consideration the needs of the ueople con- 
cerned and the resources available. The Committee which submitted its report 
on the 6th December. 1969 has recommended in all 18 Schemes— 4 under Housing, 
2 under Water Supply and 7 under Miscellaneous (Educational and Hecreatlonal 
etc.) Apart from these Schemes, the Committee has made certain other recom- 
mendations also. The Schemes as recommended by the Committee and the 
general recommendations are under consideration of the Government. 

4. The following welfare measures have so far been undertaken by the Fund 
Organisation in various iron ore mining regions; — 

(i) Medical facilities. — The Fund has made arrangements for the provision 
of a 10 bedded Emergency Hospital at Barajamda and also a mobile dispensary 
In the Bihar region, . two primary Health Centres at Joda and Joruri in the 
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Orissa reEion,, two mobile medical units — one for Redi Mine (Maharashtra) and 
the other for Rujhara Mines (Madhya Pradesh) and two mobile dispensaries in 
Mysore and one Mobile Dispensary in Goa rCRion An Ambulance-cum-MObile 
Dispensary Van has also been placed at the disposal of M/s. N.M.D.C, Ltd, for 
the benefit of iron ore miners and their families of Bailadila Iron ore Pio.iect. 
Two mobile medical units — one for Bayyaram and another for Siddapuram 
(Andhra Pradesh) have also been sanctioned. Sanction was also accorded to 
the setting up of a 20 bedded Central Hospital in Goa region, Beds have also 
been reserved for the exclusive use of iron ore miners and their families sullei' 
ing from T.B. who require sanatorium line of treatment in Bihar,, Orissa and 
Goa and Madhya Pradesh regions. The number of beds now reserved in the 
Mahadevi Birla T. B. Sanatorium for treatment of iron ore miners is 
39. Financial assistance for the iron ore miners and their families suffering 
from T.B. is also given by the Fund. Arrangements have also been made for 
the treatment of leprosy patients in the Mission Hospital at Purlia (Bihar). 
The Scheme for specialised eye treatment for iron ore mine workers was conti- 
nued in the State of Madhya Pradesh. The X-Ray plant (100 M.A. capacity) 
installed in the Rajhara Mines Hospital at a cost of Rs, 34,0601- continued to 
function. Grants-in-aid were also given to mine owners in Madhya Pradesh 
and Orissa regions who maintained satisfactory dispensary services for the 
benefit of iron ore mine workers. Arrangements were also made for the Ireat- 
ment of iron ore mine workers suffering from mental diseases in Bihar region. 

(ii) Educational and Recreational /acilities.— Twenty eight Multi-purpose 
Institutes were functioning in the iron ore mining areas of the State of Orissa 
for providing recreational, educational and cultural activities. Out of the three 
Multipurpose Institutes sanctioned for the Goa region one started functioning. 
One such Institute was also sanctioned for Mysore region. Such Multi-purpose 
Institutes are also functioning in the Rajhara mining area of Madhya Pradesh 
and in the Redi region of Maharashtra. Theiie is a Women-cum- Children section 
of the Multipurpose Institute already working in Barajamda, Bihar. Four such 
Sections were also sanctioned for Noamundi, Goa, Chiria and Kiriburu. There 
aro Recreational Centres functioning in Mysore. In order to provide an oppor- 
tunity to the iron ore miners to visit important places of educational, religious 
and cultural interest, excursion-citm-study tours were arranged by the Fund in 
Bihar, Madhya Pradesh and Goa regions. Grants-in-aid to mine owners for 
organising sports, game.s, tournments, musical functions etc. on the eve of National 
Festivals wore continued In Madhya Pradesh and Mahara.shtra regions. Scholar- 
ships were also being given to the children of iron ore miners. 

(iii) Exhibition of films. — The Scheme of Exhibition of films to iron ore miners 
and their families was continued in Orissa. Madhya Pradesh and Goa regions. 

(iv) Holiday Homes.— The Holiday Home functioning at Puri for the benefit 
of coal miners was also continued to be used for the benefit of iron ore mine 
workers. A Holiday Home was also started in Goa region. 

(v) Drhiking water facilities. — In view of the emphasis being laid on the 
speedy iinplementation of Water Supply Schemes, special steps were taken to 
sink wells in various regioms. Ten wells were sunk in different regions. An 
amount of Rs. 30,750/- was sactioned as Grant-in-aid to M/s. Hindu.stan Steel 
Limited. Bhilai for in.stallation of pumping set w’ith overhead tanks for supply 
of drinking water to the iron ore mine workers of Rajhara group of mines. 

(vi) Housing faciUtie.s.— Construction of houses under the New Housing 
Scheme.s and the Low Cost Housing Schemes was in progre.ss in various regions. 
The progress of construction was as follows: — 

1. Bihar, — 5)6 houses under the New Housing Scheme and 200 houses under 

Low Cost Housing Scheme were sanctioned. Of these 296 houses 
under New Housing Scheme and 30 houses under the Low Cost 
Housing Scheme have been completed. 

2. Orissa. — 237 house.s under the New Housing Scheme and 10 houses under 

Low Cost Housing Scheme were sanctioned. Formal work orders for 
construction of 122 tenements costing Rs. 4,88,000/- were issued by 
the Fund. 

3. Mysore. — 233 houses under the New Housing Scheme were sanctioned 

for this region. Out of these 4i houses have already been completed 
and 59 houses are nearing completion. 

4. Madhya, Prade.sh.— Out of 300 tubular houses sanctioned for Bailadila 

Region, 100 houses were completed. Sanction for construction of 
100 houses of permanent structure was also issued. In Rajhara region, 
294 houses under the New Housing Scheme were sanctioned. 
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6. Goa . — 402 houses under the New Housing Scheme were sanctioned for 
the region; construction of these houses is in progress. 

(vi) Co-operative Stores . — One Central Co-operative Store and 3 Primary- 
co-operative stores out of 16 registered in the Orissa region continued to function. 
Besides, there is also a Central Consumers’ Store functioning in Bihar with 4 
primary Stores affiliated to the Central Store. In Mysore region, the Fund had 
granted a subsidy of Es. 3,250/- and a share capital contribution of Rs. 4,500/- 
to one Consumer Co-operative Society started by one of the mine owners. A loan 
of Rs, 8,960/- wa.s also sanctioned to one Consumer Co-operative Society in Goa 
region. 

(ix) Iron Ore Mines Fatal and Serious Accident Benefit Scheme . — Financial 
assistance of Rs. 1,233 under the Scheme was given in the Union Territory of 
Goa, Daman and Diu, In the State of Madhya Pradesh also a sum of Rs. 462/- 
was incurred under the Scheme. 


Pabt II 

Statement of Accounts for the year 1969-70 


(R'c’ipts Expcndiuirc 

(in Rs.) (in Hs.) 


Op .ning balsncc as on ist April, 1969 
Receipts during the yc,ir (+) 

Eip' nditure during the yei.r ( + ) 
Clo.sing balance onsist March, 1970 


2,47>35j958 

75T3i3io 

45.14,997 

2.77.64.271 


3,22,79,261 3,22,79,268 


(+) Figures provisionil 

Estimates of Receipts and Expenditure fdr the year 1970-71. 
Estimrtvd R:ceipts Rs. 83,32,800 

Estimated Kxpenditur.; Rs. 76,97,100 


[No. 9/3/70-MIII.l 
C. R. NAIR, Under Secy. 

ifh: ctiTTrT 

df (TrUt, 9 ^5, 1971 

Jplo Wle 2 4 8 6. — Ttf ITTT TT T^TIH TTTZ 'TfilfTTR, 19 61 ( 1 9 6 1 

tfTT 5 8) ®6T KTRJ 7 ^ifTETl TT>T TTTTT, RTT 197 0 

% tpt RRTRT TT% TT % trrErfRTR % TTiiTT TtfTT V-VitT 

^ T tpf ufi' 4T fTTZU '^ffTSTTl TTTfHfT 
I I 

3TPT-1 


^TTTT'T — ITTT TcTTN TTik, 5TbT47 tgTT TcTTU TTTT 
'TfTfTTR', 19 6 1 ( 1 9 6 1 Tl 5 8 ) % 'tPflR Tit Rf | ^'T Tt? ITbeT ’ITT 5r 

fTjfrrTT 'TTETT % TW'T it TTT ^ [tpr TTTTTTTt T't fTU TifTff 

TT TTTT % TfT TTrft | 1 ^riiJRTrr R TTT Tt 

3JTRTRT ^ Tt t Of TrTTfTT Td' TTIR TRT ?! RtTeTF TT TT TTFT 

TFRI ^HT I TT f N Ft TifRlT TT Tfd TR 2 5 TRl t I ’RrR'rRRR F^ffTT 
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TT ^RfT HTT ?>TT IJfTTT, TE'T ?TtT tW TT^q- WrerP-TW 

Tq’T'fnrq’T, i 964 j'q-r T^fTrts'rriF' Tf wPerrTTF'Jr'TJT i 963 ^t^tt 

fwr qr I 

2. P^T Tf?irr’ir'T.Rr ^ri'T^r^rrTi % fm?- ^ 'q^ra PruT ^ sraYr 

■ o 

t '4h Tf " TEf; "fr^TfE t ar.^TT r^r^->^3r 

fTH T^T-T ql-; T , T P^rr sq^qT ^'UTT T^UT FT 'q-r.;,qr, iTfrfSiTTi 

^I'V^uffT 3ir^«ir TTi TTft g;!TrT -qTqTr^ fuirFcTTf ^r ^(ut ^pr-rr, sn ■pr'r^-srifr^ 

?f sr >Tt JlfVarm'P' t ^TTf Tr f: ?iy’’ fr.iCTT srrff %'f^'X a^i^su st:TTT| , I 

' 3 . ■|'Fn'%)i'.=jp!TH.>rrg5FiTTrjfn 6^=r?T\, 1969 fT«TTjp<TriitvrT^iFiT'fiiF>,^ 
tPP «fr , U i % ?flF iq-q ’ T^JliTO % ’Erq ^ % Fhtt 'srlu^’T 3 tP ifl % f ^ ^'\ 71' ^ 1 Wtr 

TEf. ^FeF^ «Tir Tt'JrqT?: Fq^rm % srrTfFq: F^rfFr t?i% wsq w % fiETTT 

^rt «fr I ?Ti>Fci' 5Ft, f^qit fTqT^*FT TUT ^TJT^lRf % fffa'FTFs iF^ft 5rfsr^T 

^'r FE’TrpTW e,:f:6T «ir 3fr ^>ETr ^FT >srTr TTREDT MsI ?flT WW' >'-UT SRJU'JI % 
TfrefFT 915% € =TTH Eqrq- Jf f >7 ^rq^FHcT ^>fl ?rrT5q srtT OTH'Vq- 

'sftTT'TTEiTTTRg-^riT^Fsi; sq-^^^Tg-q-^TJ^g'iij-F^qT^^TFT^FHTr qqPF'T?rft I TfFiTF^^.F^mFr 
■f^T’irT^tRTTF efTT^q-T, 1 969 9Fr ?Y, ^,91 1 4VjqTE%Sl“^^ ,STqTT«lT^fqEn?Ft 

% if^rlTT 2 ^ TSHT % ItFt 7 WsTET (ffiFeTT ^mFt^-ITTfl!? SeF^t) ST^TT'ffj' 

T9FFtrf9^tF^TrF3.fr’Flr| i ^q'3T>pr%<q-HTTT7rfEfT^9H'?rT!Tfl'^FHTiTFwvfr9iFt i F^tt 

ETTITF^RTTVTVf^l I 

4. FtFet ?rq^T ^ FtF^w Htf q'^T Jr FErrqFHFyTT 'rr^TFwrfr 9 r<^ 

f I 

( i ) NfvfHtT suTfafsntj. — FqFsr ^ ^ ^ tt F^TcrT ^ mwriFr^rVr STTicmr 

wVt F^t fTiT Jr »fr 'THcT-F'ET^r ?r>T!jT?rJT9Fr, ^afhrr 'iT?r ^ ^Frt ?rpT ^ftrFP Jr tP ttstFitip 
^ dF-FETrfr f^fTHfr^r ^ Pth: F^^ 1^97 ) ?ftT 

TEST'O ^FT ( TT sqrr^^r ) % F^rT 4^T Jt TT^TtST^'f sftT *T?T Jt tr !p 

■^^rT-FET^ ?iFuJTHq TT ^Fr qi 1 1 4^r^>rT Ht? ?r£HT: titWtP Jr % 

■qrFqqPr ?tFt % Trqq 'P F^rt^ frip irT^Hq-Eq-^dF-FiF rrP ^rPqa'T^i'q qqrf 

triTo Tto qto F=rfJrjy % Ftt^ qrfr^ hF qiarV nf 1 1 spr qrHdF-fFiqraF Fqfq;?ffTq 

^Fq? f^qJr ^ ITT qrqTTTq % FrTiT ip-Fq fFi^tFFpTT ( ^rtemFw ) % Frrir »ft pipj. tF :qr 

^tF 1 1 qtTT F qW FqrrrFf ttF F=arfTf^iirq Tpr'TnT % Fhit hF psrfr tF qt 1 

^Fo pFo F qFffq- rFir srircBp sqFr ;37rlr Tfficq' F^FTTr FFiraFFTirq F tt 
T qqr irrFF^Tq ^F ijtF qq^ q % Tq^qm ^ fFn; Fqfrq ^jfrqr qrFq qFqr qFq psq-ptsT 
sppF F qF fqqqq qrqF^Tcr qij qir 1 1 Hte qqqsMa’FqrT ^ iqqqrr % fqtr q^iF^ Fqrqrr €r o 
qFo FFqqFCFqq F qrTfsTfr fqqrFrf tV Fwr qp 3 9 ^F q^ 1 1 ^to pFo Ir qrFFfq hF? stirt 
IT Ftt ipFt qq% q r qq Fr fFq FqqfFq qqrqcrr FqFrr F qF fr qrrrF 1 1 qqi'-qqFq f % 179 qi q 
% :qcT ^qqrq qTTi'qqT (Fqqrr % Fqqq qqqqrq F Fqqr qqr F 1 qiq qq^^i 9:q9Tqf 
% fqq qtiq PqfFRJ-TqqTT tF ^ Tiq qtsq-qFir ■ ’T^q q qqrq vit qf I TTHTT raTfl' qqqqTq 

Jr 3 4, 0 6 0 q o tF qrqq qq ^'-Trqr qqr qqq-F qqq ( 10 oqq of o tF arqqr pt^t ) qqrqr- 
Trq Ti^TT iRT 1 1 qsq tFw F Tq iqiq TqrFqqf tF qF qqqrq q^rqfrr tF qf qF pisqqFq q'lq 
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tW ?r T\fTT !f IT % TT^rTTf °!T^«Tr f^gjT N ^ ir ^ !pt I 

( ii ) ^I)T ni^'i Hr^STE^ — ?fiT ?T’i:rr?r’I 

stTT’Pjfr % f?rq «r5r?:ir iri^rf it isftm ’jht 

N^fTf^TiTTITltsTt I TlTTN^r^fHitTSTT^plirtcTR ^ 

^^srf TTT KET-T^iJr % tthtt 'jT?r ’TT It ’rtr ttte^ % tsY St ^fr t'c t ^ 

^r nrfe^rr-itw fwTr %^?ft ^ i& tthtt, f^^TT 5r t^t §: i rr% 

^ilTrufT, TflT, frFtirT fT’^V-^u % fnir Tft (^it ■q \ ^ 

Jtr^-Tif r^i' %-s 1 1 ^'•if wot. , wIt wrwfe t % iiq-m iift 

^w?r TU^ ^r WTFTT wqwsKr tttt !ifV wI't N?fi ^r f^i tj ^ ^ 

.^rTW-iTjr-'TETiiT TTfftf ^ sqwFuu €\ iTrT.^T f^^'f tt fJh-w, 

% ^r4 'ifF ‘-arr^ qrr irrifRrT % Fhc^ % fiufFTi iFt em-t^w ^Tal' ir 

H^TT'TT-’tr'TiUT fTTT WTTT TfT 1 ^TTR: ^ ,' q-FT % EiTW^Uiff wT: t 1 WT [ t ' 

( iii ) ^-fOTf M sRWE' — TfVirr, wett-t^ wtT tItt st^'v n 

wT% w sfFRcf r TTt wH-f=^ ^ i 

( iv ) wfPfiTJiF-Tr^ — wErti FSTf^'f ^arert % fHTE ^r ^.t 
Ht?, ^ITHF STTIT spUTTrif ^ ffTEH % Fwcr wt ^ WTITT WT3TT TfT WT 1 TT^ ^WTW-fJ? 

^>Tr OT Jr wY -^rTTw f^^^Tr tit i 

(V ) tW v qi^ qfY w^smt — ttct eutt jtt fer ww st^t rFttt %■ 
^rTRTT TT i5r'r7:fT trr wrt fMrw >T5rt Jf ^ aft twt^ % fwrr tte t i 

f TW firw W m if TT ^ if ^IT ?TtT w I ttHTT HTg aft FJTTT % Wt? TTqTT f aft WW 

% JTOT % fWT f^f^TTTT istw Wt Wlft Taft % TT«T qf^TT TT HTtSt % fwti; 

TfrrtraT-’TTOT %TqJr 3 0,750T:o>(ft ttt «fr i 

( vi ) WTTTH wf^srEt — fafTW 5T#f ^ Ti tnauftT ^aftwf ifti ir?q httt mTuftr 

I^wtrffa: ■•ST'cTT vT •qrarTT-T^f a^f WrTTW TTFa TT TT IT FttYt aft STTfT r^TT JRFTT ^ «ft; 

1 , fw^TT — HTTUftT Rftq % TRT’fT 5 1 6 ’TTErTTR^ ^rtl W?q WTTT arTTUftir 
RftT ^ WRjf T 2 tO 0 WTiaTO-T? TWT fTT TF I % t| mauftr RflE % 2 9 6 
%C!T Taq WrTT ITTTTTtT Rftw % W'TTT 3 0 ITTaTT-T? WfTTtw iJTT Wa'T 1 1 

2 . ^ftWT — wf WaufTT laftr % ^TRitT 2 3 7 flTTTF-T? wtl IRT HTTW ^TTaTlftT 
iFaftfr^-THTiTT lOTrarTT^TarTfariT^ if^sr^r 4,8 8,000 T:o aftHTTRTTT l?2T5f 
%‘wfTT?w%f^t^5rVrTTfTaiaFr!TiTr^qrrftfT.iTTTT i 

3, h?i;t — ai Trauftw ^aftr % wott 23 % firiT faqr 

TT % 4 1 irrariT-T a^r w rTTfor 51 T fr ^,aT | ^ftr 59 nrraTw-Tf i a-r httt ?it^ 
TfHT 1 1 



ifec. 3(ii)j THE GAZETTE OF INDIA; JUNE 26, 1971/ASADHA 5. 1391 350 ^ 


4. % f^(T 300 Jr ^ i o o 

»ft ^ Tfl I I 

TiTriT5ff5rit,Tt«rrTrifwi^'rR'%iTiTR asTm^-T^ir^TiV'ToiT i 

5. Tt^T — TrrTRfrT ?T?tiT %• TTf^T 40;^ TRTT-T^ f O' 5ff T ^ Tto: Ttit 

ipT I ^rr^w-iT^i ^:r TTf^iT ^tt ttRi tt 1 1 

(vi) — ^?rOT WT^TTpSR^T.'T 1 Oh > (T^l-^^'YTH^trrfriTiTTTSftJ: 

3 TrsTfiiTr iT'j^r'T' t ■■'! ■^.| 1 1 ••a'-Tf^, 0;^. %?ir!T T-T^fTOT ifr | 

%??lT1Ta^R%7Ti^Tff^TTT'TriTTlT'i3r'Ti'%7IT«r [^friCiTTi'T^rUT^jl I Tg^- aT3I it, WR. 
^ it !■ (T^r % TaTTf 'iUTiiT Tit Tf 1i T ^'TlfrTTr W,JTTTt iTi'iri tf Tl'l 3, 2 5 0 ¥ “ <1' 

HT^wtitti: 4,5 0 0¥‘> Titgifr wTT-ir-frcaT r'ri%?rq'Ti;iTTTTTr iitrar^TTir T'utiTTi 
TI^TTft 0'('iT(% Tit 8, 9 6 0 ^ 0 Tif g'TR *tt if fiTTT iTOT I 

(vii) Ht5 w ,'w tttt TTitTV ak terror TTftff : — 

iftTT, TiTT, ?th: ^ % it T TRT sta' # F-FtT % WT^T 1 , 2 3 3 ^ o T^t TsUTYt ^^jmf f f of li 

TST-Sr^ U^q- Jr ift ITrtif % ■a'dftT 4 O 2 ^ » Tl't TTl>r 1T=T vt irf sft I 

HIT 2] 

1 9 6 9- 7 0 T'T % r.T>i it flm Trr^kaw^ 


afTlt ( ^ Tqt Jr ) sq-iT ' ( ^Tiff Jt ) 


1 TTa^T, 19 6 9 TTUTIT ’41%^ T 

=iT%^krT!nfca'-rr ( + ) 

^ % flTTT siTT ( + ) 

3IHT^, 1970TrtTrTTi%jrT 

2,4 7,35,958 

75,43,310 

45, 14,997 

2,77,64,27 1 

( + ) TfiTtnirTr — 

3,22,79,2i68 3,22,79,268 

ITTIT 3| 

197 0-71 % fHIi'srrrR' TTk triTTWO 

iiTTarFTrr Tr'YTqt 

9 rTT^tki *iiq 

83,32,800i;j 

7 6,9 7, 1 0 0'6j 


[ Ho 9/ 3/7G-rnT 3 ]' 


Tto’q'RoVrq'i', TTT'irirrg'T 1. 
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(Shram Aur Rozgar Vlbha£) 

New Delhi, the 11th June, 1971 

S.O. 2487, — Whereas by the Notification of the Government of India in the 
"Ministry of Labour, Employment and Rehabilitation (Department oi Labour and 
Employment) No. S.O. 76, dated the 15th December, 1970, the Central Govern- 
ment, being satisfied that the public interest so required, had declared the industry 
for the supply of milk under the Delhi Milk Scheme to be a public utility service 
for the purpo.ses of the Industrial Disputes Act, 1947 (14 of 1947), for a period of 
six months from the 22nd December, 1970. 

And whereas the Central Government is of opinion that public interest requires 
the extension of the said period; 

Now, therefore, in exercise of the powers conferred by the proviso to sub-clause 
(vl) of clause (n) of section 2 of the Industrial Disputes Act, 1947 (14 of 1947) 
the Central Government hereby declares the said Industry to be a public utility 
service or the purposes of the .said Act, for a further period of .six months from 
the 22nd June, 1971. 

[No. F.S. 11025/ 14/71-LR.I) 

11 1971 

ttjwt: 52487. — in: If?; REran sttr qr ^ Jr ^TTT 

WsfFT «TT, RKrT ITiTTT % N4T, ^>511117: wV?: («TR ftWT fWHr) 

4ft Ro ^ro 5110 7 6 diftw isfert^, i960 sin F^ftR^RiftR 
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[RJ tT?T.n 02 5/l4/71-:r-4o/5iT7o-l] 
St > 47 J ■fHTR ^71, 51:^7 Rf44 I 
New Delhi, the 16th June 1971 

S.O. 2488. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
T)f 1947), the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal. Calcutta in the industrial dispute between 
the employers in relation to the State Bank of Bikaner and Jaipur and their work- 
men, which was received by the Central Government on the 10th June, 1971. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA 
Refkuence No. 37 Of' 1971 


Parties : 

Employers in relation to the State Bank of Bikaner and Jaipur, 

AND 

Their workmen. 

Present ; 

Mr. B, N. Bancrjee, Presiding Officer, 
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Appearances : 

On behalf of Employers — Sri H, C. Chhabra, Dy. Superintendent of Staff at 
Head office. 

On behalf of Workmen - — Sri A. D. Singh. Executive Committee Member ol 
the trade union. 

State : We,5t Bengal. Industry ; Banking. 


AWARD 

By Order No. 23/ 12.3/70/LRlll, dated Februar.y 16, 1“71, the Government of 
India, in the Ministry of Labour, Employment and Rehabilitation (Department of 
Labour and Employnicnt), referred the following industrial dispute between the 
employers in relation to the State Bank of Bikaner and Jaipur and their workmen 
to this Tribunal, for adjudication: 

“Whether the action of the management of State Bank of Bikaner and Jaipur, 
Calcutta in relieving Shri Satrughan Singh, of his duties as Ca.sh Peon 
carrying a special allowance and transferring him to a post which 
did not carry special allowance with effect from the 25th June. 1970 
is ju.stifled? If not, to what relief is he entitled and from what date?” 

2. The State Bank of Bikaner and Jaipur and the workers’ union both tiled 
their respective written statement. In paragraph 1 of the written statement filed 
on behalf of the Bank it was pleaded; 

“Under a special Statute the Bank of Jaipur was taken over by the State 
Bank of Jaipur and by a scheme approved by the Central Government 
the State Bank of .laipur was taken over by the State Bank of 
Bikaner w.e.f. 1st January, 196,3 and the late Bank was renamed as 
STATE BANK OF BIKANER AND JAIPUR from the aforesaid date." 

Nothing was produced before me in proof of the aforesaid statement. I am. how- 
ever, proceeding on the basis that the Bank of Jaipur Limited was taken over by 
the State Bank of Jaipur and the State Bank of Jaipur in its turn was taken ever 
by or amalgamated with the State Bank of Bikaner, under some scheme and 
renamed as State Bank of Bikaner and Jaipur. 

3. It is not di.sputed that the concerned workman, Satrughan Singh, was 
recruited as a peon by the Bank of Jaipur Limited, on March 1 1950. He is now 
•working as a peon in the Bank’s BrabpuiTie Road branch at Calcutta. In para- 
graph 2 of the written statement the Bank admits; 

“Shri Satrughan Singh was attached to the Despatch Section qf the branch 
in 196.5. Shri Satrughan Singh wa.s required amongst routine duties 
of a peon to carry Bank’s dak to the post office for being mailed- As 
and when stamps were required to be purchased by despatcher, 
necessary funds were advanced to him and he used to sign on the 
reverse of the relevant voucher. The despatcher made over the 
amount to Shri Satrughan Singh for ':)ringing the stamps from the 
post office. As no claim was made by the peOn for the performance 
of the above duties. Shri Satrughan Singh continued to discharge 
these dutle.s. A claim for payment of special ahowance was made by 
the petitioner Union in 1969. But the Bank wa-s of the view that the 
performance of said duties did not attract payment of special allow- 
ance in as much as the occassions for handling cash for the purchase 
of stamps were one or two in a month, which could be considered 
as occasional performance for which no allowance Is payable under 
the Bipartite Settlement. In view of the above conciliation proceed- 
ings failed before the Asstt. Labour Commissioner, Calcutta. How- 
ever on reconsideration of the matter Shri Satrughan Singh was paid 
in lump sum of Rs, 608.07 for the period of his claim viz. 1st July, 1966 
to 3Ist March, 1970 on 6 th April. 1970. A proper review ol the 
clrcumsiances in .which this lump sum amount by wa.v ol settlement 
for the period as aforesaid was paid indicates that none of the parlies 
had in mind or had reason to believe that this was a permanent 
arrangement in regard to the entrustrnent of duties of the above 
nature nor there wa.s an intention to bestow a i'ermonent status of 
Cash-peon on Shri Satrughan Singh. It cannot therefore be .‘■■aid that 
Shri Satrughan Singh had attained the status of a permanent Cash 
Peon and entitled to the alloveancc on permanent basis. The .ump 
.sum paid to Shri Satrughan Singh wa.s in .salisfoclion of hi? claim 
and not In pursuance of the provision of para 5.10 of the Bipartite 
Settlement.’’ 
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The further case of the Bank is that under an understanding arrived at between 
the employees' union and the Bank, it became a practice to entrust duties attract- 
ing special allowance on seniority-cum-suitablilty basis. Accordingly, after satisfy- 
ing the Claim of Satrughan Singh for the peridd July 1, 1966 to March 31, 1970. 
it became necessary to entrust such duties to the seniormost amongst the peons, 
who was not drawing any special allowance. The matter could not be finalised 
because Satya deo Pandey and Ram Sagar Tewari, who were both senior to 
Satrughan Singh, happened to have been appointed on the very same day, that Is 
to say on February 19, 1948, and the Bank tailed to decide to which one of the 
two the special allowance should go. In the meantime, the Bank allowed 
Jagannath Singh, who was the other peon in the despatch section, to discharge 
the duties temporarily. The Bank pleaded that Satrughan Singh went on leave 
after receipt of the .special allowance, in lump, and on his return he was posted 
to the clearing and draft section. This is in substance the written statement of 
the Bank. 

4. According to the written statement filed on behalf of the workmen, it was 

pleaded that Satrughan .Singh was first appointed in the month of January, 1950. 
Since Januar.y 19()5 he was attached to the Despatch section and was entrusted 
with duties which entitled him to a special allowance of Rs, 7 per month under 
the Settlement between the Banks’ management and their workmen of October 
19, 1966 (later on increased to R.s. 10 under settlement of October 12, 1970), here- 
inafter referred to as the Bipartite Settlement. The further case pleaded on 
behalf of the workmen was that Satrughan Singh demanded special allowance at 
the rate of Rs. 7 per month and the Bank paid a .sum cf Rs, 608.08 to him in 
sati.sfaf.tion of his claim from July 1. 1966 to March 31, 1970. He was further 
allowed to carry on the aforesaid duties upto .June 24, 1970 and thereafter the 
duties were withdrawn from him with ellcct from June 25. 1970. "In order to 

deprive him of the benefits of the -said special allowances”. In paragraph 6 of the 
written statement it was pleaded ; 

"That the action of the management in relieving Shri Singh of his duties as 
cash peon is an act of victimisation as he was a permanent incumbent 
and was approved by the H.O. of the Bank, and the Bank has no 
right to withdraw the duties at this stage.” 

5. In order to understand the nature of the dispute. 1 need remind myself of 
some of the provisions of the Bipartite Settlement regarding special allowance, In 
Chapter V. paragraph ,5.3 of the Bipartite Settlement it was provided: 

“5.3 In supersession of paragraph 5.326 of the Desai Award the Special 
Allowances payable to members of the subordinate staff, for duties^ 
responsibilities as listed in Part II of Appendix B hereto, shall be aa 
follows : 

(In Rupees per month) 


Cstegorics of vverkinen 


Class of Brnks 
ABC 


(u) 

(Hi) 

(iv) 

(V) 

,(V). 

(Vll) 

(viii) 

(ix) 

('Ji 

(xii) 

(xiiO 


*** 

Cash Peons 

*** 


764 


I need also bear in mind the provisions of paragraph 5.4 and 5,8 of the Bipartite 
Settlement, under the heading “General Rules” which provide: 

“5.4: The S’’ ’'ial Allowances pre.scrlbed in Clauses 5.2 and 5.3 above .shall 
be pa- u’ole subject to the provisions hereinafter contained In thi.s 
Chapter. 

5.8; A workman will be entittled to a special allowance if he is r^uired to 
perform duty /duties and/or undertake the responsibilities listed 
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against the category, irrespective of his designation/ nomenclature or, 
any general authority vested in him.” 

6. The admitted case in this reference is that in spite of all that was said and 
done, and in spite of reluctance on the part of the Bank, the concerned workman 
was paid the special duty allowance upto March 31, 1970. Thereafter, the work- 
man Claimed lO have worked in the cash depaj-tment upto June 24, 1970 and 
alleged that the management withdrew the cash peon’s duty from him with effect 
from June 25, 1970. 

7. The story of having worked upto June 24, 1970 is not proved. The work- 
man himself depo.sed before this Tribunal and in answer to certain Questions put 
by the '1 ribunai lep.led ; 

•‘In April 1970, I went to leave for 20 or 21 days. During the period of 
leave 1 got my wages. When I was on leave, apart from wages I did 
not get anything more. During leave, I fell ill and had my leave 
extended by one month after the expiry of the first periocl. Even 
thereafter, I took another extension of leave for 20 or 21 days. There- 
after. I rejoined my duties but I do not remember on which date.” 

Tiw above evidence will go to .show that the concerned workman was not working 
after March 31, 1970 but was on leavc- 

8 Now the que.stioa for my consideration is whether it was within the com- 
petence of the Bank to deprive the workman of the special allowance. The defini- 
tion of wages under Section 2(rr} of the Industrial Disputes Act Includes “allow- 
ance (including oearne.ss allowance) as the workman is lor the time being entitled 
to” It was contended that the special allowance was part of the wages of the 
workman and he could not be suddenly deprived of part of his wages by being 
transferred from the De.spatch section to the Clearing and Draft section. This 
aigurnent neces.sllate..s an examination of the nature of the special allowance pa.v- 
able to the workman under the Bipartite Settlement. The c.penlng words of: 
paragraph 5.3 of the Bipartite Settlement will indicate that the special allowance 
is “payable to mernbers of subordinate staff for duties and responsibiUt'es". 
Special allowance is thus basically a duty allowance. It cannot be claimed by a. 
workman who does not perform the exact duties for which such special allowance 
has been prescribed. 

9 In the instant case, the work in the Clearing and Draft section does not. 
entitles a workman to any special allowance. In order to overcome this difficulty 
it was contended that a workman who was earning a special allowance in a 
particular position must not be transferred from that position and thereby made 
to lose his special allowance, which was part of his wages. This argument cannot 
bo sustained. The law as regards transfer from one department to another or 
from one office to another was several times restated by the Supreme Court. In 
Canara Banking Corporation Limited vs Vittal (1993) II L.t...T. 3.54. the Supremo 
Court observed (Das Gupta, J speaking); 

“The management of the Bank is in the best position to judge how to dis- 
tribute its man power and whether a particular transfer can be 
avoided or not, It is not possible for industrial tribunals to have 
before them all the materials which are relevant for this purpose and 
even if these could be made available, the tribunals are bv no meany 
suited for making decisions in matters of this nature. That is why 
it would ordinarily to proper for industrial adjudication to accept as 
correct any submission by the management of the Bank that an 
impugned transfer has been made only because it was found unavoid- 
able. The one exception to this statement is where there is reason to 
believe that the management of the Bank resorted to the transfer 
mala fide_ bv way of victimisation, unfair labour practice or some other 
ulterior motive, not connected with the business interests of the 
bank.” 

Also, in the case of Syndicate Bank Limited vs. its workmen, (1966) I.L.L.J., 440, 
the Supreme Court observed (Ramaswami, J speaking); 

‘There is no doubt that Banks are entitled to decide on a consideration of 
the nece.ssitie.s of banking business whether the tiansfer of an etn- 
niovei' should be made to a particular branch. There is also no doubt 
that the management of the. Bank is in the best position to .judge how 
to distribute the emplovees between the different branches. We 
should b" very careful before they interfere with the orders niade by 
the Banks in discharge of their managerial function. Tt is true that 
if an order of transfer is made mala flde or for some ulterior purpose. 
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like punishing an employee for his trade union activities, the indus- 
trial tribunals should interfere and set aside sueh an order of transfer, 
because the mala fide exercise of power is not considered to be the 
legal exercise of the power given by law. But the finding of 'inula We 
.should be reached by industrial tribunals oniy i,f there is suificient 
and proper evidence in support of the finding. SiU'h a finding should 
not be reached capriciously or on. llim.s.y ground.s as the industrial 
tribunal has done In the pre.^nt case. This view is borne out by the 
decision of this Court in Bareilly Electricity Supply Company Ltd- 
V, Siruiuddin and others (1960-1 L.L.J. 566)”. 

It may al.so be noted that in the Sastri Award it was provided that workmen must 
not be trar.sferrcd beyond his language area. 

10. By placing the concerned workman from the Despatch section to the Clear- 
ing and Draft section, the employer Bank did not net mala fide and was clear'y 
within Its right and may have been doing so for maintenance of industrial peace 
by honouring some unwritten agreement with the workmen that the special 
allowance should fio to the Eeniormo,st. In any event, nothing entitles this 
Tribunal to interfere with the placing of the concerned workman from the pespatch 
section to the Clearing and Draft section without more. The employer Bank ma,y 
have made much of a verbal agreement under which the senior peons rnusl be 
entitled to special allowance. I make it clear that I'expre.ss no opinion on the 
binding nature of that agreement. 

11. In the view that I take, I hold that the action of the management of State 
Bank of Bikaner and Jaipur, Calcutta, in relieving Satrufihan Singh of hifi duties 
as Cash Peon carrying a special allowance and transferring him to a post v.diich 
did not carry special allowance with effect from 25th .June, 1970 wuis justified. 
The workrpan is not entitled to any relief. 


This Is my award. 
■June 2 . 1971. 


(Sd.) B. N. Baner.iee, 

Presiding Officer. 

INo. 23/125/70/LRIII.] 


T. K. RAMACHANDRAN, Under Secy. 


(Dejmrtment of Labour and Employment) 

New Delhi, the 11th June 1971 

S.O. 2489. — In pursuance of .section 17 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby publishes the following award of 
the Central Government Industrial Tribunal, Calcutta, in the industrial dispute 
between the employers in relation to the management of Mes.srs Bengal Coal 
Company Limited, Post Office Dishergarh, District Burdwan and their workmen, 
'which was received by the Central Government on the 5th June, 1971. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA 
RErEHENCE No. 29 or 1971 


T’ ARTIES : 

Employers in relation to the management of Messrs Bengal Coal Company 
Limited. 


And 

Their yrorkmen. 

'Present: 

Mr. B. N. Banerjce, Presiding Officer. 

.Appearances; 

On behalf of Employers— Mr. D. Narslngh, Advocate. 
On behalf of Workmen — Mr. Sakti Kumar Mukherjee. 


Advocate, 
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State; West Bengal Industry; Coal Mine- 


AWARD 

By Order No, 6/66/70-LR.II, dated Fcibruary 4, 1971, the Government of 
India, in the Ministry of Labour, Employment and Rehabilitation (Depariment 
of Labour and Employment), referred the lollowing industrial dilute between 
the employers in relation to the management of Messrs Bengal Coal Company 
Limited and their workmen, to this Tribunal, lor adjudication: 

“Whether the management ol Messrs Bengal Coal Company Limited, Post 
Office Dishergarli, District Burdwan was .justified in dismissing Shri 
Shankar Chandra Majhi, Zamindari Survc,yor, from the 17th March, 
1970? If not, to what relief is the workman entitled?” 

2, Shankar Chandra Majhi, mentioned in the order of Reference, was one of 
the Zamindari Surveyors employed under Bengal Coal Company Limited. The 
Company began to acquire, lor a term of years, for their colliery work, certain 
rights in certain plots of land from different persons. Under different agree- 
ments entered with the persons who owned the plots ol land, it was agreed, 
that they would be paid an agreed amount of money as compensation for dam- 
ages which the plots might suffer on account of the work cai’ried on by the 
Company, In the instant reference, this Tribunal is concerned with two such agree- 
ment.s entered into, (i) between Bengal Coal’ Comp’any Limited and Monohar 
Majhi and Salma Mejhan (Ex. D) and (ii) between Bengal Coal Company Limi- 
ted and Bamapada Bal and Gouribala Dasi and others (Ex, E), It is alleged 
that Shankar Chandra Majhi^ the concerned workman, was entrusted with a 
total sum of Rs. 7,082 (Rupees Seven thousand and eighty-two) for payment of 
compensation to Bamapada Bal, Gouribala Dasi and others, to Monohar Majhi 
and another and also to others. It Ls further alleged that he made short pay- 
ments to Bamapada and Gouribala and Monohar and Salma and misappropria- 
ted the balance for his own use. Thereupon. Slrankar Chandi'a Majhi wBlS 
charged with misconduct by a chargesheet dated February 25, 1970 (Ex. 1), 
which is set out below: 

"On 14th November, 1969 you were accompanied S/Sri Monohar Majhi, 
Bamapada Bal dnd Gouribala Bal and others all of Prabelia Village 
to Raghunathpur Registration Office for registration of their land 
in favour of the Company. You were entrusted with Rs. 7,082 
(Rupees seven thousand and eightytwo) to pay to Bamapada Bal 
and Gouribala Bal Rs. .3,228.49 paisc and Monohar Majhi Rs. 1,407.18 
paise and the rest to other as price of their lapd registered for the 
purpose. You paid Rs. 2,0120 instead of Rs. 3,226.40 to Sri Bamapada 
Bal and Gouribala Bal and you paid Rs. 1,100 instead of Rs. 1,407.18 
paise to Sri Monohar Majhi You thereby misappropriated 
Rs. 1,313.53 (Rupees one thousand three hundred thirteen and paise 
fiftyeight) only. 

You arc therefore charged U/S. 27(2) of the .Standing Orders for dishonesty 
and fraud in connection with Company’s busincsii or propci'tv' and, 
offence of criminal breach of trust. 

You are suspended pending enquiry.” 

To the above: chargesheet, Shankar Chandra Majhi .submitted the following 
explanation. Ext. 2; 

“1. That I am quite innocent of the allegations brought against me. 

2, That the charges of misconduct U/S. 27(2) of the Standing orders are 

absolutely false, frivolous, mala fide and motivated for victimising me. 

3, That I was never entru.sted with Rs. 7,082 as alleged for payment to 

the different parties, but since I accompanied the company’s men 
and submitted the bill for the expenditure, I have been implicated 
in this matter, 

4, That it is absolutely false to say that Rs, 2,020 was only paid to Bama- 

pada Bal and Gouribala Bal instead of Rs, 3,226,4() paise nor it is 
true that Rs. 1,100 wa.s only paid to Monohar Majhi in place of 
Rs. 1,407.18. As a matter of fact the sum of R,s, 3,926.40 has been ac- 
tually paid to Bamapada Bal and Gouribala Bal and Rs. 1,407.18 paise 
ha.s been actually^ paid to Monohar Majhi and Salma Mejhan im the 
date of Registration of their dced.s on 14th Nove,mber, 1969, before 
the Sub-Registrar (Raghunathpur) who had also endorsed the mat- 
ter of payment on the respective deed.s which fact conclusively proves 
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th;it the respective consideration monies have been actually paid to 
those persons. 

5. That it is false, frivolous and defamatory to say that I have misappro- 

priated the sum of Rs. 1313.58 or Rs. 1513.58 (by way of addition of 
the two items). 

6. That I have not committed any offence of breach of trust dishonesty and 

fraud in connection with Company’s business or property.” 


The explanation apparently did not satisfy the management and there was an 
enquiry ordered into the charge levelled against Shankar Chandra Majhi. The 
Enquiring Officer examined the witnesses and found Shankar Chandra Majhi 
guilty of the misconduct. On consideration of the report of enquiry, Shankar 
Chandra Majhi was ordered to be dismissed. 

3. Before this Tribunal, the workman Shankar Chandra Majhi filed a written 
Statement, Jji the said written statement the order of dismissal was challenged 
as improper and illegal. Four of the paragraphs of the said written statement 
■ are material and they are quoted herein below: 

"3, Sri Sankar Chandra Majhi, Zamindary Surveyor had to attend the office 
of the Sub-Registrar, Raghunathpur on 14th 'November, 19fi9. 

4. On 14th November, 1969 in presence of the Sub-Registrar, Raghunath- 

pur full land compensation payments were made to Sri Monohar 
Majhi, Sri Bama Pada Ball, Gouri Bala Ball and others. 

5. These full payments were made in presence of Suib-Registrar of Raghu- 

nathpur and this matter of full payment has been duly certified by 
the Sub-Registrar, Raghunathpur. 

6. And so the entire action of the management in this connection is most 

improper, illegal and motivated with malafide intention to harass 
and improperly victimise Sri Sankar Majhi.” 

4. There was also a written statement filed by the management in which it 
wtis stated in substance that Shankar Chandra Majhi was charged with having 
misappropriated a sum of Rs. 1313.58 paise and <?as found guilty of the charge 
on proper enquiry and on the report of the Enquiring officer he was ordered to 
be dismissed. The allegation of improper dismissal was denied, in the written 
statement filed by the management. 

5. Now. it is settled law that if an employer serves the relevant charge or 
charges on his employee and holds a proper and fair enquiry, it would be open 
to him to act unon tlje report submitted to him by the enquiry officer and to 
dismiss the employee concerned. If the enquiry has been properly held, the 
order of di.smissal passed against the employee as a re.sult of such an enyuiry 
can be challenged if it is shown that the conclusions reached at the departmental 
enquiry were perverse or the impugned dismissal is vindictive or malafide, and 
amounts to an unfair labour practice. It is not open to the Industrial Tribunal 
to sit in appeal over the findings recorded at the domestic enquiry. When a 
prtmer enqujry has been held, it would be open to the enquiry officer holding 
the domestic enquiry to deal with the matter on the merits bona, fide and come 
to his own conclusion. I need not repeat the .several judgments of the Supreme 
Court in which the above principle has been reiterated. Suffice it for my pur- 
pose to invoke one of the iudgments and 1 chose the derision of the Supreme 
Court in the Ritz Theatre (Private) Ltd., Delhi and Its- Workmen, (1962) TI L.L.J. 
498, 

6. Mr. S. K. Mukherjee. learned Advocate for the workmen, did not contend 
that at the enquiry proceedings the workman was not offered due opportunity of 
defending himself. The enquiry proceedings were marked Ex. 4 before this 
Tribunal I find that there were witnessed examined before the enquiring offi- 
cer and Shankar Chandra Majhi attended throughout before the Enquiry officer. 
The deposition sheets are signed by him page by rage. He cross-examined wit- 
nesses examined on behalf of the management and also examined his own wit- 
nesses. Therefore, the enquiry was conducted in full compliance with the rules 
of natural justice. Mr. Mukherjee did not also complain that the enquiry officer 
was either bias or that a regular procedure was not observed in the enquiry. 
What he contended was that since the money was paid before the Sub-Registrar 
in full and the Sub-Registrar endorsed to that effect on Exts. D. & E, a contrary 

fflnding would be a perverse finding and would be liable to be set aside by this 
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Tribunal. The endorsements that he had in mind were, flrstly, the Sub-Regis- 
trar’s endorsement on Ex. D reading: 

“Rupees 1407.18 as consideration is paid. Admitted in my presence by 
Sankar Chandra Majhi to Monohar Ma.ihi.” 

Secondly, the Sub-Registrar’s endorsement on Ex. E, reading; 

"Rupees 8226.40 a consideration is paid. Admitted in my presence by 
Sankar Chandra Majhi to Bamapada Baul.” 

Exta. D & E, as appears from the evidence of the Enquiring Officer himself, were 
mot before the Enquiry officer. He had no occa.ssion to consider the two endorse-, 
ments by the Sub-Registrar appearing on the two documents, 

7. Now, under Section 21 of the Evidence Act — “Admissions are relevant and 
may be proved as against the person who makes or his representative in interest; 
but they cannot be proved by or on behalf of the person who makes them 01- 

hy his representative in interest ” Now, if I look to the two endorsements 

quoted above, the admission hy Sankar Chandra Majhi is to the effect that he 
paid a certain sum of money to either Monohar Majhi or to Bamapada Ball, 'The 
endorsement would not go to show that Monohar Majhi or Bapiapada Ball re- 
ceived the money in full, 

8. The Enguiry Officer had sufficient evidence before him to base his findings 
that the compensation money was not paid in full to the two parties. That 
places his finding beyond my reach and I cannot sit in appeal over his findings 
■on further or other evidence produced (before me. And, even if I did, which 
of course I do not, I would have held that the two endorsenient incorporated in 
Exts, D & E were of little assistance to Sankar Chandra Majhi, 

9. In the result, I find that the findings of the Enquiry Officer about the mis- 
conduct of the concerned workman were based on evidence and constituted mis- 
conduct under Clause 27(2) of the Standing Orders of the Company. 'The mis- 
conduct was such as merited dismissal from service. 

10. In the view that I take, I hold that the management of Hengal Coal Com- 
pany Limited was justified in dismissing Sankar Chandra Ma.ihi. ^amindari Sur- 
veyor from 17th March, 1970. The workman is not entitled to any relief. 

This is my awar d. 

Dated May 27, 1971. (Sd.) B. N. Banfiuee, 

Presiding Officer. 

[No- S/66/70-LR.1I.] 

New Delhi., the 14th June 1971 

8.0. 2490.— In pursuance of section 17 of the Industri,al Di.spiite,s Act 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Central Govrenment Industrial Tribunal. Calcutta. In the inclustrlal dispute between 
the employers in relation to the management of Bankola Colliery of Messrs Burrakur 
Coal Comrjany Tamited, Po.st Office Ukhrn, District Burdwan and their workmen, 
which was received by the Central Government on the 9th June, 1971. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA 
Reference No. 34 or 1971 


Parties ; 

Employers in relation to the management of Bankola Colliery of Messrs 
Burrakur Coal Company Limited, 

And 

Their workmen. 

Present ; 

Mr. B, N, Banerjee, Presiding Officer. 

Appearances ; 

'On behalf of Employers — Mr. S. B. Sanyal, Legal Adviser, Bihar Organisation 
of Industrial Employers. 

On behalf of Workmen — Mr. Beparashi Singh Azad, General Secretary, Khan 
Shramik Congress, 
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State: West Bcnfial, 


Industhy: Coal Mines. 


award 

By Order No. 6/t)4/70-LRII, dated February 12, 1971, the Government of Indla^ 
in the Ministry of Labour, Employment and Rehabilitation (Department of Labour 
and Employment) referred the following industrial dispute between the employers in 
relation to the management of Bankola Colliery of Messrs Burrakur Coal Company 
Limited and their workmen, to this Tribunal, for adjudication; 

"Whether the management of Bankola Colliery of Messns Burrakur Coal 
Company Limited, Post Office Ukhra, District Burdwan was justified 
in terminatine' the services of Sarvashri Angad Mahato, Mosgul Sha, 
Sk. Sattar, Ramnarayan Chowan, Gobardhan Das, Slsir Chatterjee, 
Sidhu Singh and Haradhan Singh. Cleaning Mazdoors from the 18th 
August, 1970, 18th August, 1970, 18th August, 1970, 19th August, 1070, 
18th August, 1970, 19th August, 1970, 19th Augu.st, 1970 and 19th. 
August, 1970 respemvely? If not, to what relief the workmen con- 
cerned are entitled?” 

2. It appears from a petition of compromise filed before this Tribunal, that the 
parties have settled their dispute on certain terms. Now that the parties have 
settled their dispute outside this Tribunal, I pass an award in terms of the settle- 
ment. Ijct the petition of settlement form part of this award. 

(Sd.) B. N. Banerjee. 

Presiding Officer. 


Dated, June 4, 1971, 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA 

Reference No. 34 or 1971 
Between 

The Management of Bankola Colliery 
And 

Their workmen 

The humble petition of compromise on behalf of Management and the Union, 
Most Respectfully Sheweth: 

1. That the parties have resolved their dispute and dillercmce on the following 
lines ; 

(a) That the concerned workrrtep will be given a sum of Rs, 21,9/. (Rupees 

Two hundred and fifteen only) each b.y way of compensation in full 
and final satisfaction of their demand. 

(b) That the management will consider to give them jobs if and when 

vacancy therefor will arise. 

The petitioners, therefore, humbly pray that an award in terms of the above 
settlement may be passed. 

B. S. Azad, Sd. M. K. Mukher.tee, 

On behalf of the Workmen. Manager & Principal Officer. 

General Secy, Khan Shramik On behalf of the Management. 

Congress, West Bengal. (Sd.) Illegible 

Dated, June 4, 1971. Advocate. 

LNo. fl/94/70-LRIT.] 


New Delhi, the 17th June 1971 

S.O. 3491. — In pursuance of section 17 of the Indu.strial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Idmlted. Post Office L sliergarb, District Burdwan and their workmen, which was 
ween the emplnyer.s in relation to the management of Me.ssrs Bengal Coal Company 
Limited, Post Office T'shergarh. District Burdwan and their workmen, which was 
received by the Central Government on the 9th June, 1971. 
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CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA 


Reference No. 25 of 1971 


PARTIES ; 

Employers in relation to the Management of Messrs Bengal Coal Company 
Limited, 


And 


Their workmen- 


Present ; 

Mr. B. N. Banerjee, Presiding Oflieer. 

Appearances : 

On behalf of Ejriployers — Mr. D. Narsingh, Advocate. 

On behalf of Workmen. — Mr. P. Das Gupta, Advocate. 

State ; West Bengal Industry : Coal Mines 

AWARD 

By Order No. 6/96/70-LRII. dated January 11, 1971, the Government of India, 

In the Ministry of Labour, Employment and Rehabilitation (Department of Labour 
and Employment), referred the following industrial dispute between the employers 
in relation to the management of Messrs Bengal Coal Company Limited and their 
workmen, to this Tribunal, for adjudication: 

"Whether the dismissal of Shrl P. C- Ghosh, employed as Store Keeper in 
Sodepur Stores, by the management of Messrs Bengal Coal Company 
Limited from the 7th October, 1970 was justified? If not, to what 
relief is the workman entitled?” 

2 . The case pleaded by the workman, represented by his trade union called th« 
Colliery Mazdoor Congress (HMS), is herein-below summarised in brief. P. C. 
Ghosh, the concerned workman, was employed as a Store Keeper, In Sodepui 
Stores of Bengal Coal Company Limited. One Premier Trading Corporation, ol 
No, 5/1, Clive Row, Calcutta, was one of the suppliers of Store materials to Sodepui 
Stores of Bengal Coal Company Limited- In paragraph 4 of the written statement 
it was pleaded : 

“4- That Stores supplies of steel materials either from the Premier Trading 
Corporation or from any other Supplier are accepted after welghment 
at the Poidih Weighbridge. In the case of weighment recorded in the 
Poidih Weighbridge was found less than the weight mentioned in the 
Supplier’s Challan, the ChaUans were amended accordingly to the 
weight recorded in the Poidih Weighbridge and If the weighment re- 
corded in the Poidih Weighbridge becomes higher than the weight 
as mentioned in the Challan, is maintained and is not changed, i-e., 
Increased. 

The size and Shapes and specifications of the materials were checked before 
acceptance and in caise of any deviation in regard to the specification 
mentioned In the Company’s Order for supply of the materials, the 
matter is brought to the notice of the Manager, Sodepur Stores and 
also to the Dy. Supdt, of Purchase & Stores and after their joint ins- 
pection either the supplies were accepted and rejected. And it will 
be found from records that sieveral supplies of Premier Trading Cor- 
poration were rejected by the aforesaid Olllcer on inspection .(?£ the 
report of Shri P. C. Ghosh, as the.se materials were not according to 
the specification. 

In paragraph.s 6 and 7 of the said written statement, it was further pleaded . 

" 6 . That two Trucks Loads of Steel materials were not aceepted and re- 
turned through the same Truck according to the direction of M.S.S 
and that put the Supplier M/s. Premier Trading Coron. to heavy loss 
7 . That during the month of April, 1970. when Sri F. C. Ghosh was on leave 
one Truck Load of Steel material wasi accepted by the Stores but oti 
his return it was found that the Steel materials supplied In his absence 
did not conform to the specification and size and the Premier Trading 
Corporation was accordingly advised through official letters issued by 
the Mamager Sodepur Stores (signed by D.S.P S.) to take back th« 
supplies as the same were not up to the specification. Several remin- 
ders were al?o issued but all was In vain. Ultimately the supplier were 
informed that they would be charged ground rent @ Rs. 20/- per day 
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tlU the materials were not lifted. On receipt of the said letter the 
Representative of the supplier came to the Stores on 27th July, 1970 
with a fresh load of materials and Informed the Manager that they 
would take back the rejected supplied after unloading the fresh sup- 
ply that had been brought. When the unloading was completed 
the Driver refused to load back the rejected Sheets. That at this 
there was some exchange of hot words Isetween Sri P. C. Ghosh and 
representative of the supplier who at that time had remarked to Shrl 
P. C, Ghosh “You are at the root of rejecting the materials as the 
same was accepted by the other Clerk during your absence and you 
are out to harass us”. They also tried to gain over Shri P. C. Ghosh 
by offering money. As th© Manager was not in the office, the Truck 
was detained and the receipted Challan of the Goods that were freshly 
brought was not handed over- The matter was thereafter brought to 
the notice of Stores Supervisor who contacted the Manager over 
Phone and on his instruction the receipted Challan was handed over 
to the representative of the Supplier-” 

In paragraph 10 of the written statement, it was alleged that b.y the action 
taken against Premier Trading Corporation, they felt insulted. By way of retalia- 
tion they wrote a letter to the management, alleging that P. C. Ghosh ha(d attemp- 
ted to obtain from them illegal gratification, os the price of future forbearance 
from making deductions from the Challans of Premier Trading Corporation as per 
physical verification. Thereupon, the said workman was charged with misconduct 
as hereinafter stated; 


“During the course of your duty at the Stores which Includes receiving sup- 
plies of Stores Materials from outside supplier.s, you in exercise of 
your official functions attempted to obtain from Premier Trading 
Corpn., of 5/1, Clive Bow, Calcutta, who have been supplying Stores 
Materials to Sodepur Central Stores lor yourself gratification by ask- 
ing the said Premier Trading Corpn. representative to pay money as 
a reward so that In forbearance of your official functions you will 
not make any deduction in the Challan. of the said supplier as per 
Btctual physical supplies received by you but pass their Challans In 
full affirming thereby receipt of Stores in Company’s Books of quan- 
tities more than tho^ physically received and you also told him that 
you will accept them undersiz^ or oversized materials In disregard 
of specifications mentioned in the orders. You garve your Panchet Dam 
address to the said repreaentative to contact you for this illegal 


You are charged under section 19())(a) of the Standing Orders.” 

To the above charge, the concerned workman submitted the following reply: 

“That supplies of Steel materials either from the Premier Trading Corpn. 
cr from any other Supplier are accepted after welghment of Poidih 
Weighbridge- In case th'e weighment recorded in the Poidih 
Weighbridge was found to be less than the .supplier’s challaned 
quantity, the challans were amended accordingly and in case where the 
Poidih Weighments were found more than the challaned quantity, 
the quantity shown in the challans were not Increased, 

That size.s and specifications of the materiols were checked before acceptance 
and In case of any deviation in regard to the specifications mentioned 
in the orders, the matter was brought to the notice of the M.S-S. and 
D.SP.S. and after their joint inspection either the supplies were 
accepted or rejected and several supplies of M/s. Premier Trading 
Corpn. were rejected which are on records- 
In short, I would beg to state that acceptance or rejection of any sort of 
materials are made with the approval and consent of M.S.S./D.h.P.b. 


Hence the question of showing any favour to Premior Trading Cerpn. or to 
any supplier does not lie in the hands of Receipt Clerk- 
’The said Premier Trading Corpn. has out of grudge and frustration falsely 
complained against me, as I had some hot discussions with the re- 
presentative of the said Firm cn 27th July, 1970 when Ms I^riy 
Driver refused to back load the rejected sheets lying m the Stores 
although he had agreed to back load the Sheets after unloading the 
supplies brought by him on that day. On his refusal to back load the 
rejected Sheets there was a delay in handing over the receipted Chalian 
since M S.S. was out. The matter was brought to the notice cf the 
Stores Supervisor who contacted M-S S, over the Phone and as peir 
their instruction Challan was handed over to the representat ve of 
the said Firm after making an endorsement for refusing to back load 
the rejected sheet?. 
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My acticn of pressing the supplier for removing the rejected Sheets might 
have annoyed him and out of grudge has concocted the allegations 
against me ” 

3. Pending enquiry into the first charge, the workman was kept under suspen- 
sion. Thereni'ter, the workman was served with another chargesheet, dated August 

o20th, 1970. The said chargesheet was couched in the following language; 

“You are incharge of the Store and your duty was to send the rope samples 
received from the collieries for tost to the Director, Central Mining 
Research Station, Dhanbad, with a cheque, by the ttuck which goes 
to Murulidih 20/21 Pits colliery. 

You received the cheque and sample rope by 13th July, 1970 but you did 
not send the sample with the cheque to the above organisation upto 
4th August, 1970 though several trucks were sent to Murulidih 20/21 
Pits colliery within this period- This is gross negligence on duty and 
disobedience of lawful order of the superior resulting damage to 
work in progress. 

You are therefore charged under Section 17(l)(c') and 17(l)(i) of the Stand- 
ing Orders.” 

To that charge, the workman gave the following reply: 

“The charge sheet in question has been received by me toda.y by Post from 
my permanent home address and in reply I beg to state as under. 

That In absence of any official records, I am not in a position to give 
a proper and satisfactory reply to the alleged charge and accordingly 
I am submitting my provisional reply as under. 

That sending of rope samples to C.R-M-S. Dhanbad depends mainly on three 
factors, firstly availability of tran.sport, secondly, its time factor, thirdly 
whether the vehicle was allowed to load the Rope samples and deli- 
ver to CRMS Dhanbad- 

In short, I beg to state as far as it is po.s.sible from my memory that the delay 
In sending ROpe sample was not due to any lapses in my part hut 
might he due to one of the reasons stated in Para 3 above-” 

■ At the enquiry held into the charges, It was alleged in the written statement; 

“**no opportunity was afforded to Shri Ghosh for proving his innocence. 
The witness examined by the management was merely a secondary 
and n hearsay evidence and that also related to the charge sheet No- 
2738 dated 20th August, 1970 pertaining to the Rope Samples-^^ No 
prirnary jsviderice was produced to prove the guilt of Sri Ghosh, 

Af a result of the enquiry, the workman, was found guilty of both the charges 
'and consequently dismissed. This dismissal was challenged by the workman ns 
illegal and malaflde. 

4 . The written statement filed on behalf of the management was not very re- 
vealing. It Is merely pleaded that the two charges were levelled against the work- 
man, the workman submitted his explanations and there were due enquiries mane. 
The Enquiry Officer found the workman guilty of both the charges, the manage- 
ment considered the enquiry report and. on materials before them thought it pro- 
per to dismiss the workman on both the chSrgeS- 

This Is in substances is the pleading.s of the parties, which I need bear in mind. 

5. At this stage, I need refer to the enquiry report, Ex. 8, and to ascertain there- 
from how the charge of taking illegal gratification was sought to be brought; against 
the workmen- It appears from the enquiry report that the representatives of the 
Premier Trading Corporation, who had made the complaint in writing against the 
workman, was not examined before the domestic enquiry. The letter that B. N. 
Dhandhania. a partner of the Premier Trading Corporation wrote is Ex. 7 (12), dated 
July 27, 1970, and is set out hereinbelow; 

•'We have to blnrg tq your kind notice that we have to suffer a great loss 
in supplying you the above material because of the following: 

(1) Your Sodepur Stores has made deductions in y-eight in each and every 
challan. Whenever we ask for the weighment slip they always state 
that our weight is correct and no weighment slip will be given. Once 
our man requested, then to weigh the material In his presence but they 
turned down the request on the plea that your store’s men’s morale 
will become down by weighing the material in our presence. 
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(2) You are aware that we are not steel produces. The Iron & steel material 

is sold in the market in whatever random sizes it is available. They 
returned the material so many times stating that this is not as per 
exact size. They return the material if there is a little deviation In 
size ot only 1" or 2". Once the lorry is returned it means a loss 
of Rs. 700. Moreover one of your stores staS asked our man to pay 
him money and told, then, there will be no deductions in the challans. 
He has given his name and address as below ; 

Mr. P. C. Ghosh, Quarter No. F 62A, P. O. Panchet Dam, Distt. Dhanbad, 
(Bihar). 

(3) Our terms of payment is 30 days credit. But the Bills are outstanding 

from the month of April. You think can anybody give the credit of 
4 months for supply of Iron & Steel materials. Whenever we chasie 
up for payment they give us only assurance and no payment 
is made in time. 

(4) We are not given a good treatment by your CoUiery man. Whenever 

we go to see them they speek in a harsh manner and ask us to go to 
8, Clive Row, and they will do everything for you. We do not under- 
stand what meaning it carries, 

(5) When we go to collect the rejected materials they ask our man to 

bring 20 Coolies, and load the material yourself. Is it possible for 
anyone to get the Coolies at an unknown place. 


You wlU appreciate in view of the above circumstances how we can do the 
business." (Underlined by me). 

In a proper enquiry, it was necessary that B. N. Dhandhania, one of the part~ 
ners of Premier Trading Corporation, who put his signature on Ex, 7(12), should 
have been examined. This was not, however, done before the domestic enquiry, 
nor was B, N, Dhandhania called upon to identify the workman in person. All 
that was done was that R. Raj an, Manager of the Sodepur Stores deposed before 
dome.stic enquiry and proved letter Ex. 7 (12). He also produced a photograph 
of the workman, for the purpose of showing that S. K. Agarwala, another partner 
of premier Trading Corporation had Identified the workman on a photograph 
amongst several sent to him, The other circumstance relied upon by the Enquir- 
ing Officer was that the workman himself admitted that there had been an offer 
of bribe made to him but that he had not reported the incident earlier to the 

Manager. The third circumstance relied upon against the workman was that he 

had taken leave for going to Calcutta on April 10 and 11, 1970, a circumstance 
which fitted in with the note of S. K. Agarwala, Ex. 7 (13) that the workman had 
approached Premier Trading Corporation for bribe. The prayer of the workman 
for production of the representative of the suppliers for cross-examination was 

refused on the ground that the Manager had pleaded his Inaljllity to produce the 

the representative. On these circumstances, the domestic Enquiring officer found 
the workman guilty of the first charge. 


0. Having considered the materials upon which the Enquiring Officer had come 
to his conclusion, I am not satisfied that a proper enquiry was held with regard to 
the first charge. The most material witness, namely, the repreentative of Premier 
Trading Corporation, who was alleged to have been approached for Illegal grati- 
fication, was not examined at the enquiry. The Enquiring Officer proceeded on 
several circumstantial evidence but the circumstances were not such as pointed 
to the only conclusion that the workman must have asked for illegal gratification 
from the representative of Premier Trading Corporation. 


7. It was held by the Supreme Court, in the case of Ritz Theatre (Private) 
Limited, Delhi and Its Workmen, (1962), II LLJ 498(501-502): 

«• • • That if it appears that the departmental enquiry 

held by the employer Is not fair In the sense that proper or full op- 
portunity had not been, given to the employee to meet the charge, 
or the enquiry hag been affected by other grave irregularities vRlaP 
ing it. then the position would be that the tribunal would be entitled 
to deal with the merits of the dispute as to the dismissal of the 
employee for Itself. The same result follows if no enquiry has been 
held or the enquiry which has been held Is not proper or lair or 
that the findings recorded by the enquiry officer are perver,se. the 
whole Issue Isi at large before the tribunal. This position also Is- 
well settled. 
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In regard to cases lallinH under this last category of cases, it is however 
open to the employer to adduce additional evidence and satisfy the 
tribunal that the dismissal of the employee concerned is justified. 
And in such a case, the tribunal would give opportunity to the 
employer to lead such evidence, would give an opportunity to the 
employee to meet that evidence, and deal with the dispute between 
the parties in the light of the whole of the evidence thus adduced 
before it. There can be little doubt even about this position." 


Mr. D. Narsingh, learned Advocate for the employers, submitted before me that 
it was beyond the competence of the Bengal Coal Company Limited to produce 
any representative at the Premier Trading Corporation for examination before 
the Dome.stlc enquiry. He may be right. He submitted further that for the 
same reason, the employer could not produce the representative of Premier 
Trading Corporation before this Tribunal. In this submission Mr. Narsingh was 
not right. If the Bengal Coal Company had made a proper application for 
summoning a named representative of the Premier Trading Corporation, as a 
witness before the Tribunal, such summons would have been issued and his 
attendance could be enforced. Nothing like that was done. I, therefore, thought 
it proper to examine S, K. Agarwala, the representative of the Premier Trading 
Corporation as an witness- S, K- Agarwala gave evidence In obedience to the 
.summons issued by this Tribunal. In answer to certain questions put by this 
Tribunal, he stated: 

“The Sodepur Stores disputed the welghment In every consignment by 
about 5 to 15 percent. I cannot say if the disputes were rightly 
raised and deductions correotlly made because goods were never 
weighed in our presence nor weighment slips issued to us. We 
came to know of the deductions from letters accompanying pay- 
ments which were always made by a/c payee cheques- We pro- 
te-^ted whenever deductions were made by letter. But our written 
protests were not attended to- We did not take any further action 
against Bengal Coal Company Limited for the wrongful deductions 
made, because we wanted to maintain good relationship. We 
always made .supplies strictly according to the specifications- Goods 
were also returned two or three times because they did not con- 
form to the specifications by a few Inches only. (Asked to produce 
letters when goods were returned on the ground of their being not 
in conformity with the orders, the witness produces three liters, 
one dated May 6, 1970 and two dated May 9, 1970. Marked Ex. X, 
XI and X2 as Court exhibits)- In the case mentioned In Exts. X, 
XI and X2, the goods as ordered were available in the market but 
goods of different specifications were supplied- In these three cases, 
the mistake was on the part of ourselves as Suppliers and Sodepur 
Stores was right In returning the goods. Witness was asked to ex- 
plain the meaning of the fmlowlng sentence in Ex- 7/12, “The 
iron and steel material Is sold in the market in whatever random 
sizes it Is available. They returned the material so many times 
stating that this Is not as per exact size.). There are letters showing 
thart goods were returned because they were not according to size, 
apart from the'^ree letters produced (Witness examines his file 
from cover to cover). There ia no such letter on the file- It is not 
that goods were always returned at the instance of P. C. Ghosh.” 

About the story of Illegal gratification, the version of this witness was: 

"P. C. Ghosh asked for money as gratification in the month of April, 1970, 
The illegal gratification was asked from my.self by P, C. Ghosh- 
By the expression 'our man’ In paragraphs 2 myself is indicated. 
He asked for illegal gratification of Bs- 100/- In aU, I did not 
complain against him then and there because 1 believed he would 
stop asking money. As a human being I thought that since I was‘ 
not giving he would not ask. I do not aucactly remember the date 
when for the last time P. C. Ghosh asked for money from me-” 


About the manner as to how he identified P. C. Ghosh before the authorities of 
Bengal Coal Company Limited, he said: 

“I Identified p. C. Ghosh by hi.sf photograph. Mr. R. Lai, Managing Director 
called me In hlg office, sbowe^ me five or six photographs and I 
Identified P. C. Ghosh’s photograph out of them. Thereafter 

I put my signature on a certificate of Identification (Certificate is 
marked Ex. 7/13 ai>1 ?flotograph Ex. 7/14>." 
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To further questions put by this Tribunal he said; 

“After April 1970, I went to Sodepur Workshop also in the month of May 
and June, 1970. On each of those occasions I met with P, C. Ghosh 
and he went on asking for money. It was in the third week of 
June that P. C. Ghosh asked for money from me- P. C. Ghosh 
save me his Home address as in Eix. 7/12 in the month of April, 
1970.” 


In cross-examination, he stated; 

“After we wrote the Ex. 7/12 the mamafiement did not place any order 
with ourselves. I repeat that P. C. Ghosh asked for money from 
me. I dispute your suggestion that I got P. C. Ghosh’s address 
from the ofiQce.” 


The evidence of the witness did not impress me. He admits that his firm was 
not supplying goods according to the specifications- If P. C. Ghosh, the con- 
cerned workman, objected to accept such goods and reported the conduct of the 
suppliers to the authorities, he was only performing hiS duhes loyally. i or 
forbearance, the demand was alleged to be only Rs. 100/-. This was too srnml 
a price to charge and for this small consideration to invade the office of the 
suppliers from Sodepur to Calcutta does not seem to be worth the while. This 
witness in my opinion, came to speak a story and the manner in which sPnke 
the ®tory did not leave me satisfied. In the view that I take, I hold that there 
was a good deal of perversity in finding the workman guilty , of the first charge 
on the meagre materials before the domestic enquiry. 

7, So far as the second charge is concerned, the Enquiring Officer examined 
the evidence tendered before him and came to the conclusion. 

“I find that the delinquent had valid reasons not to able to send the rope 
In question till, 23rd July, .1970. It is proved that the d^nquent 
failed to send the rope for test which was regularly requlr^ to b 
done 1(1 any of the lorries which went to Dhanbad on 25th July, 1970, 
27th July, 1970, and 31st July, 1970.” 

Now, this Is a finding which b hashed on consideration f-Y^en^e i 

cBTiTiot interfere with the findings based on evidence. The position thereiore is 
the two charges levelled against the workman, the enquiry report, so far 

charge of proved misconduct. 

X .LT, 1 + T ' v.r,ia ihnt dismissal of P- C. Ghosh, employed as Store 

any relief. 


This is my award. 
Dated. May 31, 1971. 


CSd.) B. N. Banerjek, 

Presiding Officer, 
[No. 6/96/70-LRII.l 


New Delhi, the 19th June 1971 

o n 2492 —In pursuance of section 17 of the Industrial Disputes Act, 1947 
aov™.^ ^ 

-“ha Ce„.,=( a»ven».»t on 

the 14th June, 1971. 
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before the central government industrial tribunal (NO. 1), 

DHANBAD 

In the matter of a reference under secton 10(l)(d) of the Industrial Disputes 
Act, 1947. 


Reference No. 6 or 1969 

Parties: 

Employers in relation to the Kharkharee Colliery of Messrs Bharat Mining 
Corporation Limited, Post Office Kharkharee, District Dhantaad. 

AND 

Their Workmen. 

Present : 

Shri A, C. Sen, Presiding Officer. 

Appearances : 

For the Employers . — -Shri P. K. Bose, Advocate. 

For the Workmen — Shri T. P. Choudhury, Advocate 

State: Bihar. Industry: Coal. 


Dhanbad, dated the 31st May, 1971 
AWARD 

By an Order dated New Delhi, the 20th November, 1968, the Central Govern- 
ment referred to thl.s Tribunal the following issue as specified in the schedule to 
the Order, for adjudication; 

“Whether the management of Kharkharee Colliery of Messrs Bharat Mining 
Corporation Ltd. Post Office Kharkharee, District Dhanbad, was Justi- 
fied in refusing employment to Shri Brij Bhusan Singh, Hostel Superin- 
tendent, with effect from the 1st January, 1968? If not, to what 
relief Is the workman entitled?” 

2. The facts giving rise to the above issue are stated belcw. The v’orkman 
concerned was appointed by the Coal Fields Recruiting Organisation (hereinafter 
referred to as “the C.R,0.” as AssLstant Supervisor in 1959, In or about 1960 he 
was promoted to the post of a unit Supervisor. Hls duty as Unit Supervisor was 
to supervise labourers living in a camp. At the time it was known os Gorakhpurl 
camp. 

3. From 1st of June 1961 the Gorakhpurl camps came to be known as Miners’ 
Hostels. Rules were framed for running these Hostels. The workman concerned 
started a Miners’ Hostel at the Kharkharee Colliery on the 1st of August, 1961- 

4. According to the deposition made by the workman concerned he was appointed 
as the Superintendent of the Miners’ Hostel at Kharkharee by Sri S. C, Jain one 
of the Directors cf the Bharat Mining Corporation Ltd. In paras 3 and 4 of the 
statement submitted by the management it has been stated that the C.R.O. appoints 
Hostel Superintendent to control and look after the C.R.O. labourers regarding their 
messing and payment of wages, and that the Executive Officer of the C.R.O, grants 
leave and takes disciplinary actions when necessary against a Hostel Superinten- 
dent. These statements of the management have not been specifically denied by 
the workman concerned in hls written statement, in para 2 of which he has simply 
stated that he was employed by the said employers meaning thereby the Bharat 
Mining Corporation Ltd. as a Hostel Superintendent from Ist August, 1961 till 
31st December, 1907. 

5 . Till about October, 1967, the workman concerned worked In the Kharkharee 
Colliery belonging to the Bharat Mining Corporation Ltd, In para 3 of the state- 
ment on behalf of the workman concerned it has been stated that on or about the 
1st of October the management verbally directed the workman to work in Its ano- 
ther colliery, namely, the Churi Colliery near Ranchi for sometime assuring him at 
the same time that after a month or two he would be brought back to the Khar- 
kharee Colliery, and that in good faith the workman concerned temporarily wont 
to work at the Churi Colliery though the transfer was illegal. 

6. The further case of the workman concerned as made out in para 5 of his 
written statement is that while he wasi working at the Churi CoUiery ho was verbally 
told on or about the 23rd of December. 1967 that there would be no work for him 
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alter the 31st ot December, 1967, that, therefore, his service would not be required 
on and from the 1st of January, 1908 amd that he was accordingly stopped from 
work on and from that date. He has also stated in that paragraph that he should 
nave b^n brought back to the Kharkharee Colliery as per assurance given to him 
when he was sent to the Churl Colliery, as he was an employee of the former 
colliery only. 

7. It transpires from para 6 of the workman’s written statement that he was 
not served with any notice in writing as required by law when his service was 
terminated on the ground of being surplus, that on the 23rd of December, 1967 
he was paid his wages for the whole month of December, 1967 and that he had 
accepted the wages for December, 1967 under his written protest as no compensa- 
tion for retrenchment or one months’ wages In lieu of notice had not been offered 
to him. 

8. It Is not disputed that the Kharkharee Colliery is owned by the Bharat Mining 
Corporation Ltd,, and that the Churi Colliery is owned by the United Karanpura 

j Ltd., and that the Kharkharee Colliery is situated in the District 

of Dhanbad and the Churi Colliery is situated in the District of Ranchi, There 
is however dispute between the parties as to the management of the two collier- 
ies. 

9. As to wh.v the workman concerned was transferred to the Churi Colliery, 
the management has stated in para 9 of their written statement that since after the 
transfer o' the C.R'O, labour from the Kharkharee Colliery to the Churi Colliery 
there was no necessity of any Hostel Superintendent in the Kharkharee Cclliery, 
the workman concerned was transferred to the Churl Colliery. It has further 
been stated in para 10 of its written statemenli that the workman concerned joined 
the Churi Colliery, worked there with effect from the 1st of October, 1967 and was 
receiving his wages and other emoluments from the Churl Colliery. 

10. As to why the services of the workman was terminated It has been stated 
in para 11 of the managements written statement that as the C.R.O. labour Camp 
at the Churi CoUlery was also abolished the workman concerned employed as the 
Hostel Superintendent at the Churi Colliery became surplus at that colliery and 
that, therefore, his services were terminated at the Churi CoUlery with intimation 
to the Executive Officer of the C.K.O. 

11. The management thinks that it has unnecessarily been made a party In the 
present reference, because on the relevant date the workman concerned was 
employed at the Churi ColUery and was not an employee of the Kharkharee 

Colliery. 

12. As to what happened subsequent to the termination of the services of the 
workman concerned, his version is an follows. The verbal termination of the 
services on the plea of surplusage being Illegal and void ab initio for the non- 
observance of the mandatory provisions of Sec. 25F of the Inustrial Disputes 
Act, 1947, the workman concerned demanded from the management one mcdith’s 
wages in lieu of notice and also compensation as provided in section 25F (a) and 
25F (b) of the Act or reinstatement without break in service. The management. 
Instead of conceding his demand offered him subsequently on the 13th of February 
a small sum as compensation for retrenchment, but did not offer him one months’ 
wages In lieu of notice. The amount offered was also inadequate as It was not 
computed on the basis of his actual monthly emoluments or wages. 

13- The workman claims in the last two paragraphs of his written statement 
that he is entitled either to be reinstated In his service with effect from the 1st of 
January, 1968 or to be paid fuU wages and all other benefits as from the 1st of 
January, 1968 till his services are terminated by the management according to law. 

14, At the final hearing Shri P. K. Bose, learned Advocate for the management 
raised the following preliminary Issues; (i) whether the dispute as specified in the 
Schedule to the Order of Reference was at all raised by Slmi Brij Bhusan Singh 
with the management, (2) whether Shri Brij Bhusan Singh is a workman within 
the meaning of the Industrial Disputes Act, (3) whether Shri Brij Bhusan 
Singh was an employee of the Kharkharee Colliery of the Bharat Mining Corpo- 
ration Ltd,, or of the C.R.O, (4) whether there can be any dispute between Shri 
Brij Bhu.san and the Kharkharee Colliery. 

15. I propose to take up the first of the preliminary Issues noted above. 
According to Shri Bose, the primary grievance of Brij Bhushan is the non-recclpt 
of retrenchment compensation and one month’s notice salary under Sec. 25F of 
the Industrial Disputes Act. My attention has been drawn by him to Ext. 10. 
This exhibit consists of three sheets. These sheet.s are the pay bills of C.R.O* 
employees at Churl Colliery for the months of October, November and December, 
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1987. There is an endorsement dated 23rd December, 1967 on the reverse of th'’ 
bill for the month of December, 1967, over the signature of Brlj Bhusan Singh* 
Hostel Superintendent and Group Officer, West Bokaro. The endorsement is to the 

foUowlng eflect: “Received Rs. 1278.84 palse £ ), Received payment under 

protest for not receiving retrenchment compensation and one months’ notice salary 
etc. 


16. In paragraph 6 of his written statement Brij Bhusan himself has stated 
that on the 23rd of December, 1967 he was paid his wages for the whole month 
of December, 1967 which had accepted under his written protest as no i^ompensa- 
tion for retrenchment or one months’ wages in heu of notice had been offered to 
him. It may be noted that the protest was made by Brij Bhusan, not to the 
Bharat Mininj; Corporation Ltd., owner of the Kharkhairee Colliery but to the 
United Karanpura Collieries Private Ltd., owner of the Chui-i Colliery. 

17. Shri Chowdhury, learned Advocate for Brij Bhusan relies strongly on 
Ext. W39 to establish that the dispute as specified in the Schedule to the Order 
of Reference was raised by Brij Bhusan with the management of the Bharat 
Mining Corporation Ltd. Ext. W39 Ig a letter dated 28th January, 1968, written 
by Bnj Bhusan as Hostel Superintendent to the Managing Director, Bharat Min- 
ing Corporation Ltd. The said letter omitting the unnecessary portions is quoted 
below: 

"Dear Sir. 

You may be aware of the fact the appointment of the Miners Hostel 
staff was approved by the Commisioner, Coal Mines Welfare Organisa- 
tion & Chairman of the. Central Hostel Committee on the recommenda- 

tion of the Director Kharkharee Colliery or Chairman Local Hostel Com- 
mittee 

The appointment was recommended and approved under the rullngsi of 
the Central Government 

The staff presumes it, still to be in continued service in the approved 
designation and such their salary for January, 1968, may please be paid" 

18. This letter appears to have been written by Brii Bhusan on behalf of all 
the members of the staff of the Miners’ Hostel, including himself. The subject 
matter of the letter has been described as “Staff of Miners’ Hostel”. No specific 
demand for employment was made as the members of the staff presumed tnat 
they were even then in the continued service. The only thing demanded was 
the salary of the members of the staff of the Miners’ Hostel for the month of 
January, 1968. I am not prepared to hold that by this letter, Ext, W39, Brij 
Bhusan raised the present dispute with the management of the Kharkharee Col- 
liery. 

19. The real object of this letter. Ext. W39 is revealed by the next document 
filed by Brij Bhusan and marked as Ext- W40. This Exhibit, viz, Ext, W40 is the 
“retrenchment compensation Bill of staff of Miners’ Hostel of Kharkharee Col- 
liery” prepared by Brij Bhusan as Hostel Superintendent and it is dated 29th Janu- 
ary. 1968. It is clear that this bill was prepared the very next day after Ext. 
W39 had been written. It is, therefore, clear that Ext. W39 was written in order 
to induce the management of the Kharkharee Colliery to pay retrenchment com- 
pensation and wages for one month in lieu of notice, 

20. The circumstances under which the letter dated 28th January, 1908, Ext. 
W39 was written will appear from the following extract taken from the derxisi- 
tion of Brij Bhusan, witness No, 1 for the workmen: “I took my salary on pro- 
test saying that I was entitled to retrenchment compensation and notice pay 
when B. P. Jain told me that he would arrange for the payment of same on 
consultation with S. C. Jain. I came to Kharkharee, saw S, C. Jain who took 
me to B. P. Jain and it was agreed that retrenchment compensation and notice 
pay would be paid, when I did not receive the payment I wrote to S. C. Jain 
in the last week of January, 1968.” This letter written to S, C. Jain in the last 
week of January is obviously the letter dated 28tb January, 1968, Ext, W39. 
There is no doubt about it that this letter was written in connection with the 
controversy relating to the payment of retrenchment comnensation and notice 
pay. 

21 Shri Chowdhury, the learned Advocate for Brij Bhusan argued that the 
present dispute was raised with the management through Exts. W39, W40 and 
W41. Ext. W39 has already been noted and I have already expressed the view 
that Brij Bhusan did not raise the present dispute with the management by this 
exhibit Ext. W. 40 is In no way connected with the present dispute. 
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Ext. W41 is' merely statement of Shri S. C. Jain one of the Direc- 
tors of the Bharat Mining Corporation Ltd. in course of the conciliation pro- 
ceedings. Had it been the statement of Brij Bhusan even then it could not be 
said that he raised the instant dispute by means of such statement. Any de- 
mand made to the Conciliation Officer cannot have the effect of making a 
demand to the management. 

22. Reference may be made in this connection to the decision of the Supreme 
Court in Sindhu Resettlement Corporation Ltd. V. Industrial Tribunal, Gujarat 
and other, 1968 (I) L.L.J, 834. There it was held that when no dispute about 
reinstatement is raised either by the workman concerned or by the union before 
the management the State Government is not competent to refer a question of 
reinstatement as an industrial dispute for the adjudication of the Tribunal. The 
workman concerned in that case was employed by the Sindhu Resettlement Cor- 
poration Ltd. as an accounts clerk on the 13th of December, 1950. A subsidiary 
company was formed by the Resettlement Corporation under the name of 
Sindhu Hotchief (India) Ltd., in which one of the principal share holders was 
the Resettlement Corporation. With effect from the 18th of September, 1953 
the services of the workman concerned were placed at the disposal of Sindhu 
Hotchief Ltd., and he worked with Sindhu Hotchief up to 20th February, 19.58 
when his services were terminated after payment of retrenchment compensation 
and all other dues. 

23. On the 2lst of February, 1968, the; workman concerned went to the office 
of Resettlement Corporation, reported himself for duty and requested that he 
might be given posting order in the Resettlement Corporation. The Corporation 
informed him of its inabil>ty to re-employ him on the ground that the post 
which he had been occupying in 1953 had been permanently filled up. There- 
upon he demanded retrenchment compensation, which also was refused. His 
case was taken up by the Union,, The Secretary of the Union also wrote a letter 
to the management of the Corporation asking for payment of retrenchment com- 
pensation to the workman concerned on the ground that the Corporation had 
refused to re-employ him, There were some conciliation proceedings and on 
the failure report of the Conciliation Officer the State Government reierred the 
following dispute to the Tribunal for adjudication; "Demand 1: R. S, Ambwaney 
should be reinstated in the service of Sindhu Resettlement Corporation Ltd. and 
should be paid his wages from February 21, 1958.” 

24. It was urged inter alia by Sindhu Resettlement Corporation Ltd. that as 
no dispute relating to reinstatement was actually raised either by the workman 
concerned or the union before the reference was made to the Tribunal by the 
State Government, the reference itself was without jurisdiction. On the 
facts of the case as they appeared from the materials before the Tribunal it was 
argued that, in fact, the deinand, which was being pressed with the management 
by the workman concerned as well as the union was in respect of retrenchment 
compensation and not reinstatement. The Supreme Court observed; "The de- 
mand for reinstatement seems to have been given up, because the respondents 
realised that the services of re.spondent No. 3 had not been terminated by dis- 
charge or dismissal, but by retrenchment only, and that retrenchment not being 
the result of any unfair labour pTactice or victimization, respondent No. 3 could 

only claim retrenchment compensation Both the respondents in their clnims 

put forward before the management of the appellant, requested for payment of 
retrenchment compensation and did not raise any dispute for reinstatement.” 

26, In trie instant case too, Bri; Bhusan realised that his services had not 
been terminated by discharge or dismissal, hut by retrenchment only, and that 
retrenchnient not being the result of any unfair labour practice or victimisation^ 
he could only claim retrenchment compensation. It may be recalled that Bri] 
Bhusan’s services were terminated at the Churi Colliery on account of the 
Miners’ Hostel being abolished. The question of unfair labour practice or victi- 
misation cannot arise because Brij Bhusan was never a member or office bearer 
of any union. Moreover, there is no evidence on record to this effect. It is 
for this reason that Brij Bhusan in the Instant case in his claim put forward 
before the management requested for payment of retrenchment compensation 
and did not raise any dispute for reinstatement. In his deposition Brii Bhusan 
has not said anywhere that he demanded reinstatement or employment from 
the management though he repeatedly told about demanding retrenchnient com- 
pensation and wages El lieu of notice from the management, 

26, From the report as to the failure of conciliation submitted by the Asstt. 
Labour Commissioner (Central) it appears that Brij Bhusan approached the 
office of the Asstt. Labour Commissioner against his alleged illegal and forced 
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idleness imposed on him by the management of the Kharkharee Colliery. So 
the question of refusing employment was raised by Brij Bhusan for the first time 
before the Conciliation Officer. The effect of such a step was considered by the 
Supreme Court in the case of Sindhu Resettlement Corporation, 1968 (I) L.L.J. 
884 and the ellect was thus described by the Supreme Court; “It may be that 
the Conciliation Officer reported to the Government that an industrial dispute 
did exist relating to the reinstatement of respondent No. 3 and payment of 

wages to him from Zlst February, 1958, but the evidence produced (before 

the Tribunal) clearly showed that no such dispute had ever been raised 

with the management If no dispute at aU was raised by the respondents 

with the management, any request ..to the Government would only be a 

demand toy them and not an industrial dispute between them and their em- 
ployee A mere demand to a Government, without a dispute being raised 

by the worlcpien with their employer, cannot become an industrial dispute.” The 
Supreme Court concluded that the reference made by the Government was 
not competent and that the only reference that the Government could have made 
had to be related to the payment of retrenchment compensation which was the 
only subject matter of dispute between the appellant and the respondents. I, 
too am bound on the principles laid down by the Supreme Court that the instant 
reference Is not competent and that the only reference that the Government 
could have made had to be related to the payment of retrenchment compensa- 
tion which is the only subject matter of dispute between Brij Bhusan and the 
management. conclusion on this preliminary issue is sufficient to dispose 

of this matter. I intend, however, to express my opinion on the other preliminary 
issues raised by Mr. Bose, learned Advocate for the management. 

27. The second preliminary issue raised by Mr. Bose is whether Brij Bhusan; 
is a workman within the meaning of the Industrial Disputes Act, The question 
is to be answered, in my opinion, in the light of clauses (iii) and (iv) of sec. 2(s) 
of the Ipdustral Disputes Act, (because by these clauses and also by clause (i) 
and (ii) certain persons have been excluded from the category of a ‘workman.’ 
Clause (ii) says that ‘workman’ does not include any such person, that is to say 
a person mentioned in the main provision of sec. 2(s) who is employed mainly in 
a managerial or administrative capacity. Clause (Iv) enacts that ‘workman’ 
does not include any such person who, toeing employed in a supervisory capa- 
city, draws wages exceeding five hundred rupees per menseqi or exercises, either 
by the nature of the duties attached to the office or by reason of the powers' 
vested in him, functions mainly of a managerial nature, We are concerned with 
the second part of clause (iv) which excludes a person who, being employed in 
a supervisory capacity exerci.ses, either by the nature of the duties attached to 
the office or by reason of the powers vested in him, functions mainly of a mana- 
gerial nature. 

28. Let me first of all consider whether Brij Bhusan is excluded from the 
category of ‘;jvorkman’ by clause (iv). He was undoubtedly employed in a super- 
visory capacity; His duty was to supervise the Miners’ Hostel. He was ap- 
pointed as an Assistant Supervisor in 1959. In 1960 he was promoted to the 
rank of a unit Supervisor. He himself has stated in his examination in chief that 
his duty as a Unit Supervisor was to supervise labourers living in a carnp. From 
the 1st of June, 1961 the camp to be known as the Miners’ Hostel. Evidently 
the nature of his .duty did not change. According to Brij Bhusan he was ap- 
pointed as the Superintendent of the Miners’ Hostel at Kharkharee by Sri S. C. 
Jain, one ol the Directors of the Bharat Mining Corporation Ltd. So his own 
case is that he was appointed in a Supervisory capacity. His wages admittedly 
were less than Rs. 600 per month. 

29. The next thing to be considered is whether he exercised, eithe;' by the 
nature of the duties attached to the office or by reason of the powers vested in 
him, function mainly of a managerial nature. Let me first consider the nature of 
the duties attached to the office qf the Hostel Superintendent. Brij Bhusan him- 
self has stated as follows in his deposition regarding his duties: ‘‘1 had to per- 
form the following duties; (1) to prepare pay-sheets of the inmates of the Hostel; 
(2) to prepare Provident Fund records (records) for profit sharinp bonus, quar- 
terly bonus’ (3) to give reply to all letters, to draft them and to place them 
before ffie pircctors; (4) issuing of ration and entering the same in Registers; 
(5) to look after the health, general health of the inmates; (6) ....to maintain 
discipline; (7) to arrange for compensation for injuries; (8) in case of trouble 
among the camp labourers underground I had to go underground on the Instruc- 
tions of the Manager.” 

30. Brij Bhusan has also stated in his deposition that he worked according to 
the rules and regulations framed by the Central Hostel Committee and Local 
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Hostel Committee. An idea as to the duties of a Hostel Superintendent may be 
obtained from the proceedings of the meeting of the Central Hostel Committee 
held on the 19th of May, 1961, that form part of Ext, W4 filed by Brlj Bhusan. 
The duties of Hostel Stlperintendents have thus been described in the said pro- 
ceedings: 

“He shall be incharge of the day-to-day administration of the hostel and 
shall carry out the instructions and decisions of the Hostel Com- 
mittee. His duties shall be as follows: — 

(i) To act as non-member Secretary of the Local Hostel Committee, 
maintain the minutes of the monthly meeting of the Committee 
and take immediate action on its recommendailona. 

(li) to allot accommodation to those admitted to the Hostel by the Com- 
mittee. To prepare and maintain the prescribed documents. 

(iii) He will be incharge of ration stores and will receive and issue ra- 

tion according to the prescribed standing orders and will maintain 
the prescribed stock register Indicating daily balances. 

(iv) To supervise proper cooking of meals, 

(v) To arrange for the distribution of cooked food, tea sprouted gram, 

etc. to the inmates of the Hostel at timings fixed for the different 
shifts, 

ivi) To arrange for medical examination, hospitalisation of the sick in- 
mates and for a proper sick diet for them. 

(vli) To keep a proper record of the hostel Inmates injured in the course 
of their employment and to follow up their compensation cases. 

(vili) To send monthly reports of strength etc to the Welfare Officer 

and the Coal Mines Welfare Commissioner. 

(ix) To repoit immediately any serious h^penings in the case to the 

Welfare Officer. .... .and Welfare Commissioner and the local 
representative of the Coal Mines Welfare Organisation. 

(x) To ensure proper accommodation, lighting arrangements, water 

supply and cleanliness in the hostel. 

(xi) To see that hostel discipline is properly maintained and standing 

orders of the Hostel Committee are followed. 

The Hostel Superintendent shall afford necessary facilities to the Inspect- 
ing staff of the Coal Mines Welfare Organisation in their inspection 

of the hostel He shall allow free access to all those who 

want to visit the inmates during the day time. Any visitors during 
the night between 11 P.M. and 5 A.M, will, however, obtain his prior 
permission.” 

31. The ^ties enumerated above leave no room for doubt that the Hostel 
Superintendent is entrusted with the management of the hostel. He is required 
to see that hostel discipline Is properly maintained. He is required to ensure 
proper accommodation, lighting, water supply and cleanliness of the hostel. It 
is his duty to arrange for medical examination of the sick inmates, their hospita- 
lisation and sick diet. He supervises cooking. He acts as Secretary of the Local 
Hostel Committee. His permission is to be taken to visit an inmate between 11 
P.M. and 5 A.M. He follows up the compensation case of the workers injured 
in course of their employment. There is no doubt that Brij Bhusan as Hostel 
Superintendent use to manage the affairs of the hostel, Exts W19 and W20 
filed by Brij Bhusan, being statements of Profit Sharing Bonus of the Miners’ 
Hostel at idiarkharee for the years 1964-65 and 1966-66, show that there were 
five Assistant Supervisors to assist Brij Bhusan In the work of supervision, so 
that he might give undivided attention to the managerial work. Hence he was 
primarily engaged in managerial work. In other words he used to exercise 
functions mamly of a managerial nature. It is not necessary that a person exer- 
cising function of a managerial nature should have the power of making appoint- 
ments, If an Individual has officers subordinate to him. whose work he is re- 
quired to overlook, if he is to take decision and al.so the responsibility for ensur- 
ing that the matter entrusted to his charge are efficiently conducted and an as- 
certainable area or section of work is assigned to him, an inference of a position 
of management would be justifiable (vide, Standard Vacuum Oil Company v. 
Coramissfoner of Labour, 1969 (II) L.L.J. 771). Brij Bhusan was required to 
take decision In many matters. He was to decide whether medical examination 
was necessary in the case of any workman, whether he was to be sent to the 
hospital, what should be the proper sick diet for him. He had to decide what 
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steps should be taken for the proper maintenance of discipline in the hostel. 
He was required to follow up the compensation cases of. the injured workmen; he 
had, therefore, to devise waj^ and means to ensure the recovery of proper com- 
pensation. The administration of the hostel was assigned to him; even the 
management could not interfere with such administration. He enjoyed a large 
amount of autonomy. He was answerable primarily to the Local Hostel Com- 
mittee. of which he was the Secretary, and ultimately to the Central Hostel Com- 
mittee. It was his responsibility to see that the hostel was efhciently run. It 
can, therefore, be inferred that he occupied a managerial post. 

32. Mr. Choudhury, appearing on behalf of Brij Bhusan, in his attempt to 
establish that Brij Bhusan was a workman relied on the following Exhibits: 
Exts. W8, W9, WIO. Wn. W13, W14, W15. W18. W19. W20, 

W35, WSG, and Ml. Ext. W8 consists of the returns of persons qualified for member- 
ship of the Coal Mines Provident P3and. These retuns were prepared by Brij 
Bhusan. Exts. W9, WIO and Wll are letters written by Brij Bhusan to the Coal 
Mines' Provident Fund Commissioner for the payment of provident money to some 
of the inmates of the hostel. W16 is a letter written by the Manager which 
shows that Brij Bhusan was .sent to verify payment to C.R.O. miners’, Exts. W19 
and W20 are the returns for profit sharing bonus of the Miners’ Hostel at Khar- 
khaee, prepared by Brij Bhusan, Ext. W36 is a letter written by Brij Bhusan to 
the Dy. Director, Gorakhpur regarding the repatriated labourers. Exts. W8, W13, 
W14, W18, W35 and Ml have scarcely anything to do with the question under conai- 
deration. It is argued by Mr. Choudhury that these Exhibits show that the pri- 
mary duty of Brij Bhusan was to prepare returns and write letters to the various 
authorities and that, therefore he was a workman within the meaning of the In- 
dustrial Disputes Act. I cannot accept this argument. It Is absurd to suggest 
that from the 1st of Auguct, 1961 to the 30th of September. 1.967 he was paid 
for preparing the returns. Exts, W19 and W'20 and for writing a few letters to 
the different authorities, or that during this period his primary duty was to pre- 
pare the returns and to write letters. Even a person doing managerial work 
may, have to perform clerical work as well. If a person is mainly exercising 
functions of a managerial nature, but, incidentally or for a fraction of the time, 
also does some clerical work, he is to be regarded as doing .managerial work. 
Reference m^ be made to the recent Supreme Court decision in Ananda Bazar 
Patrika Ltd. v. Its Workmen, 1970 (I) M.F.J. 1, wherein it has been said that If 
a person is mainly doing supervisory work, but, incidentally or for a fraction 
of the time, also does some clerical work, he is employed in a supervisory capa- 
city. Clause (iv) of Sec, 2(s) too speaks of functions “mainly of a, managerial 
nature. Brij Bhusan was employed in a supervisory capacity and exercised func- 
tions mainly of a managerial nature, though incidentally or for a fraction of the 
time he performed clerical work. This conclusion follows from the evidenf:e 
on record. He, therefore, cannot be regarded as a workman and the pTesent dis- 
pute cannot be regarded as an industrial dispute. 

33. The question may be examined in the light of clause (iii) of Sec. 2(s), 
Under that clause one who is employed mainly in the managerial or administra- 
tive capacity is not a workman. The proceedings of the meeting of the Central 
Hostel Committee held on the 19th of May, 1961 (Ext. W4) show that the Hostel 
Superintendent is in charge of the day-to-day administration of the hostel. That 
indicates that Brij Bhusan was employed in administrative capacity. Hence he 
cannot be regarded as a workman. The duties that he used to perform as .shown 
above were mainly administrartive In nature. Consequently, the pre.sent dispute 
cannot he regarded as an industrial dispute. 

34. Mr. Bose, appearing on behalf of the management argued that Brij Bhu- 
san was the employee of the C.R.O. and not of the Kharkhnree Colliery. He 
drew our attention to Exts, Ml and M6 in this connection, Ext, Ml is a letter 
dated the 28th March, 196.3 written by the Executive Officer, C.R.O. to Brij 
Bhu.san. The letter opens thus; “The Organisation Is pleased to confirm you in 
your appointment as Camp Officer." Ext. M5 is the Leave Record of Brij Bhusan 
maintained by the C.R.O. Leave was granted to Brij Bhusan from time to time 
by the C.R.O. from 10th May, 1962 to 10 May. 1968. Ext. M5 also shows that 
between 28th October. 1959 to 7th October. 1967, Brij Bhusan was transferred to 
different collieries by the C.R.O. Ext. W30 dated 9th June, 1967 is an order grant- 
ing leave to Brij Bhusan for 45 days; it was signed by the Executive Officer, 
C.R.O. 'The Executive Officer, C.R.O. granted leave for 16 days to Brij Bhusan 
by Ext. W31, Exts, M4 and M4(a) show that retrenchment compensation and 
notice pay were given to Brij Bhusan on 28th November, 1968 by the C.R.O. 
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. Ext. MIO is also very significant. It consist of three pay Ibills for the last three 
months of 1967. In all these bills Brij Bhusan has described as an employee of 
the C.R.O. and all of them bear the signature of Brij Bhusan. These documents 
undoubtedly are a prima-facie evidence of Brij Bhusan being an employee of the 
C.R.O. 


36. Mr. Chowdhury on the other hand draws my attention to clauses (3) and 
(4) of paragraph 8 of the proceedings of the meeting of the Central Hostel Coni- 
.mittee held on the 5th of May. 1961. Clause (3) gays that the Hostel Superin- 
tendents would be whole time employees of the management. Clause (4) say 
that the Hostel Superintendents would be appointed iby the management with 
the approval of the Central Hostel Committee and the Coalfleds Recruiting Orga- 
nisation would have no authority or control over them. Ext. W2 shows tnat 
, Shri S. C. Jain, one of the directors of Bharat Mining Corporation - Ltd- was 
writing to the Coal Mines Welfare Commissioner and Chairman, Central Hostel 
Committee for the appa’oval of the appointment of Brij Bhusan as the Hostel 
. Superintendent of the Miners’ Hostel at the Kharkharee Colliery. Ext. W17 
. is a letter, dated SQth November, 1965 written by the Manager of the Kharkharee 
Colliery to the Hostel Superintendent, that is, to Brij Bhusan. He was complain- 
ing about the insubordination of the Assistant Supervisors. The second para- 
graph of Ext. W17 runs thus: “The Miners’ Hostel Stall is paid by the company 
and as such being its employee must behave with its superior staff properly- 
It may plea.se be noted that C.R.O. is our representative simply for minars ra- 
cruiting purposes and in no way can it interfere in ow HostelTs administration. 
Please direct the Miners Hostel staff to work properly and must not be misguid- 
ed that they are governed by the C.R.O.” Ext. W3 Is a letter dated August, 1962 
written by the Chairman. Central Hostel Committee to the Manager Kharkharee 
Colliery. The first two paragraphs are in these terms; “Shri B. B. Singh was 
recommended by you for appointment as Hostel Superintendent. The Chairman, 
Central Hostel Committee has approved his name as Ho.stel Superintendent . . . . ’ 
These Exhibits tend to indicate that Brij Bhusan was an employee of the Bharat 
Mining Corporation Ltd, and not of the C,R.O. 


36. But it is not possible to give any definite opinion on this point without 
further evidence. For example, .it is not known to what extend the rules and 
regulations framed by the Central Hostel Committee were implemented. It ap- 
pears that the C.R.O. was asserting its authority Ifispite of . the decisions of the 
Central Hostel Committee as contained in Ext. W4. Brij Bhusan no 'doubt used 
to receive his pay and other allowances from the management of the’ colliery, 
(but he was required to submit his bill to the colliery for payment, He received 
payment not only for himself but also for the Assl.stant Supervisors. Evidently, 
Brij Bhusan’s name was not included in the muster roll of the colliery. Ac- 
cording to Mr, Chowdhury, Ext. W4 conclusively proves that Brij Bhusan was 
an employee of the colliery. But from the materials on record It is not possible 
to say whether the recommendations of the Central Committee as embodied in 
Ext. W4 were implemented. The Hon’ble High Court at Patna has held in 
Chandrabali v. Tata Iron & Steel Co. 1965 (II) L.L.J. 214 that a C.R.O. miner is 
a workman under the colliery. But Brij Bhusan was not a miner. He was a 
Hostel Superintendent. It has been pointed out by the High Court at Patna that 
a (5.R.O. miner is under a double control. But In the case of Brij Bhusan the 
materials on record show that the colliery authorities had very little control 
over him. On 30th November. 1965 the Manager of the colliery wrote +0 Brij 
Bhu.san complaining about the conduct of the subordinate Hostel Staff and re- 
quested Brij Bhusan to direct the Miners Hostel Staff to work properly (Ext. 
W17). This shows that he occupied more or less an independent position. I 
do not want to dilate upon this point any more. As indicated above, in the 
ata.senco of further evidence I am not in a position fo decide whether Brij Bhu- 
san was an employee of the colliery or of the C.R O,, nor is It necessary for me 
to decide this point in view of my other findings. I am, therefore, keeping this 
point open. 


37, The last of the preliminary Issues raised by Mr. Bose Is whether there 
could be any dispute with the Kharkharee Colliery. It may be remembered that 
Brij Bhusan was transferred to the Churi Colliery with effect from the 1st of 
October, 1967 and that he drew his pay and other allowances from the Churi col’iery 
for the last three months of 1967. Brij Bhusan no doubt says In his deposition 
that he was transferred temporarily with the as.surance that he would be brought 
back to the Kharkharee Colliery after 2 or three months. He further says that he 
objected to the transfer, These statements of Brij Bhusan are not corroborated 
by other materials on record. I am not prepared to 'accept his uncorroborated 
testimony on this point. Ext. M6 rather shows that he was volunterily transferred 
-to the Churl Colliery. Ext. M6, a letter dated the 27th of September, 1907 written 
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■ by Brij Bhusan to the Executive Officer, C.R,0„ ends with these words: ‘ In the 
end I would like to say that I shall shift the camp to Churi as soon as the pay- 
ment are finalised on the promised date”. The opening line also indi- 

cate.s that the camp was shifted to the Churi Colliery at the Instance of the C.R.O. 
Ext. M5 shows that Brij Bhusan was transferred to various collieries from time 
to time by the C.R.O. between 1959 an 1967, though he worked continuously at 
the Kharkharee Colliery from Ist Augu.st, 1961 till his transfer to the Churi Colliery 
in October, 1967. Immediately before the 1st of January, 1968 he was undoubtedly 
employed at the Churi Colliery. Brij Bhusan claims to be an employee of the 
' Kharkharee Colliery before his transfer to the Churi Colliery. If that be so, he 
must be treated as the employee of the Churi Colliery after his transfer to that 
colliery. It is in evidence that the Churi Colliery belongs to the United Karanpura 
, Collieries Ltd., whereas the Kharkharee Colliery belongs to the Bharat Mining 
Corporation Ltd. The two compayiies are different entities in the eye of law. Mr, 
Chowdhury says that both the collieries are under the same management. But 
there is no averment to that effect in the written statement of Brij Bhusan, Mate- 
rials on the record on this point is too meagre. It appears that some of the Direc- 
tors are common. It appears that the representative of the Kharkharee Collier.v 
stated before the Conciliation Officer that the management of both the collieries 
are the same. But it is not known who is in charge of the management of both the 
collieries. No. conclusion can be drawn on .such vague statements before the Con- 
ciliation Officer. Even assuming that the Bharat Mining Corporation Ltd., owner 
of the Kharkharee Colliery is in virtual management of the Churi Colliery, even 
then during the last three months of 1967 he could not be regarded as an employee 
of the Bharat Mining Corporation Ltd. 

.18. Reference ma,y be made opce more to the case of Slndhu Resettlement 
Corporation Ltd. v. Industrial Tribunal, Gujarat, 1968 (I) L.L.J. 834: Tn that 
case too the concerned workman was transferrecl from Sindhu Corporation to 
Flotchiet Private Ltd., which was a subsidiary of the .former. Being a subsidiary, 
Hotchief Ltd. was controlled by Sindhu Corporation. The service of the workman 
concerned was terminated by Hotchief Ltd. The Supreme Court held that on 
trainsfer the service of the workman concerned came to an end and that when he 
was retrenched by Sindhu Hotchief he could not claim reinstatement In the 
Sindhu Corporation, On the same principle, Brij Bhusan in the instant case 
cannot a.sk for employment in the Kharkharee Colliery as hts services were ter- 
minated by the Churl Colliery, even If it be assuemd that the t.wo collieries are 
virtually under the same management. In the Sindhu Corporations’ case the 
Corporation merely stated that with effect from a specified date the services of 
the workman concerned were placed at the disposal of Sindhu Hotchief. No specific 
order was passed terminating his services In the Corporation. In the Instant case 
Bi'ii Bhusan was really transferred by the C.R.O. and he joined the Churl Colliery 
of his own accord. If he regarded himself as the employee of tha Kharkharee 
Colliery while he served in that colliery on being transferred b.y the C.R.O. from 
some other colliery, there is no rea.son why he should not consider himself as the 
employee of the Churl Colliery while he served in that colliery. The workman 
concerned In the Sindhu Corporation case served under Hotchief for more than 
five years, whereas in the instant case Brij Bhusan worked in the Churi Colliery 
only for three months. In my opinion, that is of no consequence. I, therefore, hold 
that Brij Bhusan is not entitled to raise any dispute with the Kharkharee Collier.y 
on the ground of his termination of .services, because his service was In fact ter- 
minated bj: the Churi Cofflery. 

39. To sum up what has been stated above, the present reference is incompetent 
on th“., following grounds: ( 1 ) that Brij Bhusan, the concerned workman or the 
union did not raise the instant dispute with the management of the Kharkharee 
Colliery, (2) that Brli Bhusan cannot be regarded as a workman within the mean- 
ing of the Industrial Disputes Act; and (3) that Brij Bhusan is not entitled to raise 
the Instant dispute with the management of the Kharkharee Colliery, his services 
having been terminated by the management of the Churl Colliery. Hence 1 am 
■compelled to pass a ‘no dispute’ award and to hold that the concerned workman Is 
not entitled to claim any relief whatsoever from the management of the Kharkharee 
Colliery. I award accordingly. 

40. A copy of this award may be forwarded to the Central Government under 
■seclion 15 of the Industrial Disputes Act, 1947. 


(Sd.) A..C. SEN, 

■ Presiding Officer. 


[No. 2/165/63 -LRII.T 
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New Delhi, the 23rd June 1971 

S.O. 2493— In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the followln;; award of the 
Central Government Industrial Tribunal. Jabalpur, In the Industrial dispute bet- 
ween the employers in relation to the management of Ghugus Colliery of Messrs 
BaUarpur Collieries Company, Post Office Maneckpur, District Chandrapur, Madhya 
Pradesh and their workmen, which wag received by the Central Government on the- 
17th June, 1971. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT. 

JABALPUR 

Dated 4vril 27. 197] 

Phisent ; 

Shrl M. Chandra, Presiding Officer. 

Case No. CGIT/LC(R)(11) of 1970 
Under Section 10 I.D. Act 

Parties : 

Employers In relation to the management of Ghu^s Colliery of Messrs Ballar- 
pur Collieries Co., P.O. Maneckpur, District Chandrapur (M.S.) repre- 
sented through the Vidharbha Khan Kamgar Sangh, Chandrapur (M.S.) 

Appearances ; 

For Workmen— Sri Nlzamuddin, workman concerned. 

For employers — Sri R. K, Singh, Labour Officer. 

Idustby : Coal Mine District ; Chandrapur (MS) 


AWARD 

This is a reference under Section 10 of the Industrial Disputes Act, By an 
order No. 5/13/70-LR,II dated 22nd October, 1970 the Central Government referred 
to this Tribunal the following di.spute a.s given In the schedule attached to the order 
of reference: — 

“Whether the management of .(J^ugus Colliery of Messrs BaUarpur CoRferlea 
Company was justified in terminating the service.s of Shri Nlzamuddin 
son of Shri Maiku, Dresser with effect from the Ist January, 1970? If 
not, to what relief is the workman entitled? 

Shri Nlzamuddin, the workman, was granted 12 days leave with ellect from 17th 
December, 1969 on account of the lllne.ss of his wife. He returned from hig village 
to rejoin his duties on 4th February, 1970. Before that the management wrote to 
him on 20th January, 1970 that his services stood automatically terminated since 
he had failed to return within 10 days of the expiry cf his leave and also failed to 
explain to the satisfaction of the management his inability to return immediately 
on the expiry of the leave. Consequently he was not allowed to Join his dutiea 
on 41h February, 1970 when he wanted to do so. 

Briefly stated the workmen’s case wag this. He had gone on leave to see his 
ill wife at the village Barwelikhalsa in district Allahabad In Uttar Pradesh. 
There was nobody else to look after her. Sri Nlzamuddin had to look after her 
and to do the household work. He himself fell ill at the village and wa.s under 
the treatment of Dr. Inder Kumar Maheshwarl from 22nd December, 1969 to 20th 
January, 197(1. He wrote to the management about his Inability to return for duty 
and requested for “the extension of 20 days leave”. This letter was received by 
the Manager, Ghughus Colliery, on 6th January, 1970 but no reply was sent to 
him. He became weak because of his lllnes.s. Moreover, his mother-in-law died 
On or about 19th January, 1970. Comsequently, he applied again for extension of 
leave for 15 days and .sent a registered letter on 22nd January, 1970. He received 
no reply to this letter also. On 28th January, 1970 he received all of a sudden a 
letter from the Manager' Ghughus Colliery saying that his services stood automati- 
cally terminated. He then reached Ghugus on .2rd February, 1970 after two days 
journey and presented himself In the Colliery on 4tb February, 1970, but was not 
allowed to work by Sri Memidwar. As desired by the Manager Sri Nlzamuddin 
submitted an apology to him on ]0th February, 1970. 'The Manager ordered that the 
worker should be allowed to go on work and asked him to .join his duties on Hth 
February, 1970, Rut Sri Murty Babu did not permit him to join hl.s duties ana 
asked him to Walt for the arrival of the Manager who had gone to Nagpur. On 
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16lh February, 1970 he was again asked to wait. He was continuously going to 
the oflice till 20th February, 1970. On that date the Manager abused hirn and dld. 
not allow him to join his duties. When he asked for return of his apology letter 
Sri Saran tore the portion of the letter where he had passed the order ip the 
margin and handed over the letter to Sri Nizamuddin. He claims that although 
he had worked for 12 years his services were illegally terminated ty the Manager 
without reasonable cause with a mala fide intention to cause him inconvenience, 
trouble and harassmeni. He thus prayed for reinsi itement with back wages fronj 
the date oil the termination of his services. 

The non-applicant denic.s that the worker was under the treatment of Dr. Inder 
Kumar Maheshwari from 22nd December, 1969 to 20th January, 1970 epd that the 
worker sent any application for extension of his leave. AH that the worker did, 
according to the management, is that he sent a medical certificate dated 18th 
January, 1970. The management alleges that Sri Nizamuddin’s services were not 
terminated by the Manager but stood automatically terminated because of hls over- 
stay after sanctioned leave under Standing Orders 7(f). The certificate of IBtb. 
January 1970, according to the management, is vague and has been obtained by 
the worker with on ulterior motive. It is further contended by the management 
that since the services of the worker stood automatically terminated, there was no 
question of their being a dispute regarding a justification for termination of Sri 
Nizamuddin’s services and the reference is consequently bad in law and beyond 
the jurisdiction of this Tribunal. It is farther alleged that the Union representative 
agreed on 28th March, 1970 before the Asstt. Labour Commissioner not to presa 
the matter and that thereafter no dispute remained. 

The workmen replle.s that the alleged Standing Order has been misinterpreted 
by the management, that he was not mven any occasion to explain as to why he 
could not Join hls duty in time and that as the workman had been sending peti- 
tions for extension of his leave he could not be said to be unable to explain his 
delay, The question of the justification fOr termination has consequently been, 
says the workman, rightly referred to this Tribunal and Is within its Jurisdiction. 

The following Issues now arises fojr determination; — • 

Issues '. — 

1. Whether the management of Ghugus Colliery of Messrs Ballarpur Collieries 

Company was Justified in terminating the services of Shrl Nizamuddin 
son of Shri Maiku, Dresser with eSect from the Ist January, 1970? If 
not, to what relief Ig the workman entitled? ’ 

2 . Do the services of the workman stand automatically terminated under 

Standing Orders 7(f)? If go, Is the reference bad in law and beyond the 
jurisdiction of this Court? 

3. Did the Union representative on behalf of the worker agree not to press 

the matter before the Asstt. Labour Commissioner on 28th Match. 
1970. K so. Its effect? 


Findings : — 

‘ Issue No. 1.— Clause 7(f) of the Standlnu Orders runs as follow: — . 

“(f) If a workman remains absent beyond the period of leave originally 
granted or subsequently extePded, he shall lote hls Uen on hls appoint- 
ment Unless: 

(a) returns within 10 days ol the expiry of hls leave, and 

(b) explains to the satisfaction of the Manager hls Inability to rjstum on 

the expiry of hls leave. 

Ini case, the workman loses hls lien on the appointment he shall be entitled to 
he kept on the “Badll” list. 

Notwithstanding anything mentioned above any workman who overstays hls 
sanctioned leave or remains absent without reasonable cause will render him gei f 
liable for disciplinary action” 

This clause clearly provides that if the appUcant does not return within 10 daysi 
®f fHe expW of hls leave and explains to the satisfaction of the Manager hla In- 
ability to return on the expiry of hls leave he loses hls lien on the appointment The 
l^B of hen is automatic. It was held in National Engineering Industries Ltd. Vs. 
Hanuman' (1967-II-LLJ 883) that once a workman loses hls lien on appointment 
he -oses the appointment itself. 
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In the present case, It is admitted that the workman did not return within 10 
days of the expiry of his original leave. The allegation of the workman Is that 
the workman applied for extension of leave by the Manager Qhugus Colliery on 
6th January, 1970. It is also alleged that since no reply was sent the workrnan took 
it for granted that his leave had been sanctioned. Another application dated 
19th January, 1970 for further extension of leave Is also alleged by the workman 
to have been sent to the management. But neither of these applications have been 
proved, Sri Sukhdey (E.W. 1) Manager Ghugus Colliery stated on oath that no 
application for extension of leave by Sri Nizamuddin after the expiry of his leave 
was received by him. He categorically stated that no registered application was 
received frqm Sri Nizamuddin for extension of his leave, I dp not see any reason 
to disbelieve his sworn testimony on the point. 

It Is true that Sri Krishna ' Autar Bajpal (W.W. 2) states that on 31st Decem- 
ber, 1969 a registered letter was sent to the Manager Ghugus Colliery, Chanda and 
that usually a registered letter is not lost. He, however, admits that the regis- 
tered letter was not sent acknowledgement due and so it could not be said whether 
it was actually received in the coUlery office. Sri Nizamuddin (W.W. 1) certainly 
stated that he applied for extension of leave for 20 days on 31st of January and 
that he sent a second application for extension of leave on 22nd January, 1970. He 
does not say that he sent any letter for extension of leave on 31st December, 1969. 
He was repeatedly asked whether he fall ill in December 1969 but he continued 
with his statement that he fell on 31st of January, 1970, It is contended that he 
was only a mistake in resjpect of the month and that it was really sent 

on 31st of December, 1969. But then Sri Nizamuddin was also asked as to what 
he sent in those two registered covera He said that in both the registered enve- 
lopes he sent only medical certifleatea of the Doctor. It cannot, therefore, be said 
that It has been established that the applicant applied for extension of leave twice 
^ even once. It Is on 4th February, 1970 that the applicant come to the Manager 
for the first time. There is nothing to show that he was not allowed to join as 
alleged by the workman. He is himself a highly interested witness. It is conse- 
quently not possible to rely on his uncorroborated statement. 

He alleges that he was lU. Was he really ill? Dr. Inder Kumar Maheshwarl 
has corne into the witness box. But it is not possible to rely on his statement. 
Dr. Maheshwari says that he treated Sri Nizamuddin with effect from 28th Decem^ 
ber 1909 till 2lst January, 1970. He says that Sri Nizaniuddin was being treated 
for Typhoid and that his temperature on 28th December, 1969 was 104.5. He 
says that Sri Nizamuddin used to come to him for treatment during his illness and 
came on 31st December, 1st January, 3rd January and 6th January. Only one of 
the certificates is on record. It is highly Improbable that a person having 104.3 
degrees temperature and suffering from Typhoid would come almost every day for 
treatment. The doctor says that ne was given no injection. While Sri Nizamuddin 
hhnself stated that the doctor gave him injections in addition to a mixture to 
drink and that he went to the doctor’s dispensary dally for the entire period of 
35 days. In his statement of demands Sri Nizamuddin said that he had been 
under the treatment of Dr. Maneshwarl with effect from 22nd December, 1969, But 
in the witness box ho said that he feu 111 on 31st January. 1970 even after the 
date he had stated in the statement of demands was pointed out to him- Dr. 
Maheshwarl also d^s not say that Sri Nizamuddin cQme to him earlier than 28th 
December, 1969; When Ex. W76 was shown to him all that the witness said that 
he might have gone to see Srf Nizamuddin on 21st December, 1969 also. It Isl not 
possible to rely On the statemept of either the doctor or Sri Nizamuddin regarding 
his Illness. 

There Is consequently nothing to show that his lien continued against the pro- 
visions of Clause 7(f) of the Standing Orders. In Workmen of Buckingham and 
Carnatic MEl Vs. Buckingham and Cranatic Company (1970 -I-LIjJ p. 26) it was 
held that Sanding Orders certified under the Industrial Employment (Standing 
Orders) Act. 1948 became statutory torms and conditions of the service and wlU 
govern relationship between the parties. 

■ The resulT is that the termination of the services of Sri Nizamuddin with effect 
from lst-of .Tanuary 1970 wtuch waa really an automlc termination under Clause 
T(f) of the Standing Orders cannot be said to be either illegal or unjustifled. 
Therefore no other relief can be given to him except that he was entitled to be 
kept on IJie .Badli list under Cl. 7(f) of the Standing Orders. 

Issue No, 2:^lt is true that ■ the service.s of the workman stood automatically 
tetmihated as held under issue No, 1: but the dispute had been raised before the- 
Conciliation Officer ■ that' the termination of, the service, s- oT Sri Nizamuddin- was- 
illegal and mala fide and was unjustifled. This was,, therefore, a, subject matter 
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of dilute between a workman and the employer and the reference cannot there- 
fore be said to bo bad In law and beypnd the jurisdiction of this Court. 

Issue No. 3. — ^All that annexure 2 shows Is that the Union leader aareed on 
28th March, 1970 not to press that matter before the Asstt, Labour Commissioner 
(Central). It cannot be said that the matter was entirely given up and cannot be 
raised again. It was In fact reopened twice by the Conciliation Officer himsejl. 
The reference cannot therefore be said to be bad In law merely because the 
Union representative agreed not to press the matter before the Asstt. Labour Com- 
missioner. I And this Issue against the non-applicant. 

In view of my finding on Issue No. 1, the workman Is not entitled to any relief 
except that his name should be kept on the BadU list. The award Is made accord- 
ingly and submitted to the Central Government. In the circumstances of the 
case, there is no order as to costs. 

(Sd.) M. Chaitora, 

Presiding Officer,. 

Dated the 27th April, 1971. 


[No. 8/13/7()-LR.IL]t 
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